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W ulfstan and the Laws of Cnut* 


A. THe Version or Cnvur’s Laws In C.C.C.C. MS. 201 
- ae 4 


HEN Liebermann assembles the evidence for dating the laws 

which he cites as I and IT Cnut,? he dismisses rather hastily 
the evidence of the version contained in manuscript D (Corpus 
Christi College, Cambridge, 201), stating that it consists only of 
fragments and that it arbitrarily changes both the text and the 
order of the chapters. A detailed examination of this version 
shows that it is more interesting than Liebermann supposed. 


The content of the D version 


Apart from an introductory paragraph, which, along with 
an addition to I Cnut 1, we will leave for later consideration, the 
version in D begins with I Cnut 1-2.2, which is concerned with 
the peace of the Church and is in part derived from VI Ethelred 
1, 1.1, 13 and 14.3 It then passes on to II Cnut 1-4.2, 6-7.1, 


















11 wish to express my thanks to Professor Sir Frank Stenton, Mr. K. Sisam, and 
Professor B. Dickins for their encouragement and helpful criticism. 

F. Liebermann’s great work, Die Gesetze der Angelsachsen, 1903-1916, is cited as 
Gesetze : A.[S]. Napier’s Wulfstan : Sammlung der ihm zugeschriebenen Homilien, 1883, 
as Napier (roman figures referring to the homilies). 

2° Wulfstan und Cnut’, Archiv fiir das Studium der neueren Sprachen und 
Litteraturen, ciii. 47 ff. ; Gesetze, iii. 194. 

* It would probably be more accurate to say ‘from a text that lies between V 
Ethelred and the only version of VI Ethelred that has survived, in one manuscript’ ; 
for, while the text used by Cnut’s laws generally agreed both in content and wording 
with the surviving version of VI Ethelred, it seems occasionally to have had closer 
affinity to V Ethelred. Thus Cnut’s laws include V Ethelred 16, missing from 
VI Ethelred, and omit VI Ethelred 5.2, which is neither in the Latin paraphrase of 
this code, norin V Ethelred. (On some further omissions by the D version see infra, 
p- 436, n. 4.) ICnut 6.3 is closer to V Ethelred 10 than to VI Ethelred 11. Moreover 
Cnut’s laws have the chapters almost exactly in the order of V Ethelred. Liebermann 
suggested that Cnut’s laws used both these codes, but it seems unlikely that the com- 
piler should have given in the main the wording of one code while using the order of 
another. The relationship between V and VI Ethelred is puzzling. Liebermann’s 
final opinion (Gesetze, iii. 167) was that both are variants of a code issued at Enham 
in 1008, V being closest to the original. This is generally accepted, but, while I 
would agree that V is the older version, it seems less certain that the promulgation of 
V Ethelred in 1008 occurred at the Council at Enham mentioned in the Latin paraphrase 
of VI Ethelred, without reference to any year. It is possible that the assembly at 
Enham was later than 1008, though before the autumn of 1011, when Archbishop 
Alfheah, who attended it, was taken prisoner by the Danes, and that a revision of 


* All rights reserved. 
VOL. LXIII.—NO. CCXLIX. EE 
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which express in general terms a determination to rid the land 
of malefactors, though with the exercise of discrimination and 
mercy. This part is drawn from VI Ethelred 8, 8.1, 10.2, 10.3, 
10, 10.1, 9 and 7, but it adds general exhortations and lists of 
types of criminals very similar to those that occur frequently 
in the homilies of Archbishop Wulfstan. II Cnut 5, 5.1, which 
interrupts the context by giving details of heathen practices in 
the middle of a catalogue of criminal types, is omitted. Our 
text then leaves II Cnut, where, with chapter 8, the general 
injunctions, give place-to details about the coinergof false money ; 
it returns to I Cnut 6—7.3, concerned with clerical celibacy and 
the ecclesiastical laws on marriage, all taken from VI Ethelred 
2, 2.2, 5, 5.1, 5.3, 11, 12,°12.1, 12.2, with only small variations. 
From then on, for a considerable space and without any new 
paragraph—in fact, without so much as a capital letter—the 
version in D copies VI Ethelred 16—40.1, but omits several chapters. 
Liebermann, who prints this as a version of VI Ethelred and so 
detaches it from what precedes and-follows in the manuscript, 
does not mention that the chapters omitted are those that are 
not used by Cnut’s laws.1 All the chapters of Ethelred’s code 
that occur in D at this point occur also in Cnut’s code ; moreover, 
with one exception,? they are in the same order, though they are 
there often separated from one another by material from other 
sources, and individual chapters are expanded. After VI Ethelred 
40.1, which there is reason to regard as the original conclusion of 
this code,? and which is used by II Cnut 11.1, the version in D 
puts IT Cnut 15.1—-15.3, partly derived from III Edgar 3. Then 
follow chapters 42-9 of the matter which has been added to 
VI Ethelred in our only complete version of this code, but which 
is not an integral part of it. These are not used by Cnut’s laws. 


The contents of the D version may be summarized as follows : 
Introduction. 


I Cnut 1-2.2 [VI Ethelred 1, 1.1, 13, 14]. 
II Cnut 1-4.2, 6-7.1 [VI Ethelred 8, 8.1, 10.2, 10.3, 10, 10.1, 
9, 7]. ,; 


V Ethelred was undertaken for it. If the extant version of VI Ethelred represents 
this revision, the author of Cnut’s laws may have used an earlier draft ; but it is 
also possible that the transcriber of the only extant text of VI Ethelred is responsible 
for changes in wording and order. It should be noted that one of the homilies in 
Napier’s edition of homilies attributed to Wulfstan, No. L, seems to use VI Ethelred, 
but to arrange its topics in the order of the D version of Cnut’s laws. This homily 
requires a separate investigation. 

1 There are also two minor omissions rectified in the full code of Cnut. See infra, 
p. 436, n. 4. . ; 

* VI Ethelred 26.1 which enjoins that a widow must be allowed to marry whom 
she pleases after a year’s space, is moved to II Cnut 73, to follow a series of clauses 
concerned with a dead man’s estate. 

3 Liebermann, Geseize, i. 256. ‘ * See infra, p. 445, n. 3. 














1948 


WULFSTAN AND THE LAWS OF CNUT 


I Cnut 6-7.3 [VI Ethelred 2, 2.2, 5, 5.1, 5.3, 11-12.2]. 
VI Ethelred 16—40.1 (omitting 28.2, 28.3, 29, 33-39). 
II Cnut 15.1-15.3 [III Edgar 3]. 

VI Ethelred 42-49. 
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The relation of the D version to the complete code 


It is difficult to see why a later compiler should select from 
Ethelred’s sixth code just the sections used by Cnut’s laws and 
sandwich them between portions of those laws, instead of using 
Cnut’s expanded version throughout. He could have produced 
the text preserved in D only by a laborious comparison of the 
two codes, and this seems a motiveless proceeding. It is much 
easier to suppose that we have in D a selection from VI Ethelred 
with a few additions, which was afterwards expanded with further 
matter from other sources and partially rearranged to form Cnut’s 
laws. Fortunately, we are not left to judge the matter on a 
balance of probability ; a study of the text of the individual 
chapters seems to me to put it beyond doubt that the version 
in D lies between VI Ethelred and I and II Cnut. This will be 
seen most clearly in a columnar arrangement, in which the agree- 
ment with VI Ethelred is emphasized by italics, that with Cnut’s 
code by clarendon type. 

VI Ethelred D 


141 7 sy ele cyricgrid ponne is swide rihtlic 

binnan wagum 7 cyninges peet Godes ciricgrid 

handgrid efen unwemme. binnon wégum 7 Cris- 
tenes cynges handgrid 
stande efen unwemme. 


I and II Cnut ? 


I Cnut 2.2. ponne is 
swide rihtlic pet Godes 
ciricgrid binnon wagum 
7 Cristenes ciningces 
handgrid stande efen * 
unwemme ; 7 se de ador 
fulbrece, polige landes 
7 lifes butan se cininge 
gearian wylle. 








8. 7 witena gerednes is, 
pet man rihte laga up 
arere [for Gode 7 for 
worolde]* 7 #ghwilce un- 
laga georne afylle. 


1This chapter comes from Edward and Guthrum 1, and D and Cnut’s code are 


And witena gerednes is, 
pet man rihte laga upp 
arére, and eghwilce un- 
laga georne afille, and 
pet man awéodige 7 
awyrtwalige eghwilc 
unriht, swa man geor- 
nost mege, of pisan 
earde 7 arzere up Godes 
riht. 


If Cnut 1. Det is ponne 
wrest, pet ic wylle pet 
man rihte laga upp 
arere 7 wghwylce un- 
laga georne afylle, 7 
pet man aweodige 7 
awyrtwalige eghwyle 
unriht, swa man geor- 
nost mege, of pysum 
earde 7 arcere up Godes 
riht. 


nearer to this than to VI Ethelred in reading stande, not sy; but as they draw their 
neighbouring clauses from the latter code, stande may have stood in the version used. 
Knowledge of the Laws of Edward and Guthrum is, however, shown in the preliminary 


paragraph of D, and in the complete code. 


See infra, pp. 440, 447. 


2 The text is from Nero A.1 (G), except when otherwise stated. Only significant 
variants from the other manuscripts are given. 


3 Sic Harley 55 (A). 


G reads efre. 


“The phrase in brackets is missing from V_ Ethelred 1.1, which, in its second 


version in G, otherwise agrees very closely with VI Ethelred 8. 


436 


VI Ethelred 
8.1 7 pet man heonan ford 
lete manna gehwylene, ge 
earmne ge eadigne, fol- 
crihtes wyrée. 


10.2 Ac eghwilce dede 
toscade man werlice 7 
dom efter dede medemige 
be mzpe swa for Gode sy 
gebeorhlic 7 for worolde 
aberendlic. 


D 


7 heonan ford lete manna 
gehwilcne, ge earmne ge 
eadigne, folcrihtes wurde 
beon.? 


And witena gerednes is, 
pet, peah hwa agilte 
7 hine silfne deope for- 
wyrce, ponne medemige 
man pa steore, swa hit 
for Gode sy gebeorhlic 7 
for worlde aberendlic. 
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IT and IT Cnut 


II Cnut 1.1. 7 heonon 
ford lete manna geh- 
wylene, ge earmne ge 
eadigne, folcrihtes 
weordne 7 him man 
rihte domas deme. 

II Cnut 2. And we 
lerad, pet, peah hwa 
agylte 7 hine syline 
deope forwyrce, ponne 
gefadige man [6a]? 
stéore, swa hit for Gode 
sy gebeorhlic 7 for 


worulde aberendlic. 


It is clear that these passages in D, ali chosen from the sections 
which Liebermann regards as extracts from Cnut’s laws, are 
from a version closer to the source. Similarly, when we turn to 
that part of the text in D which he prints as a version of VI 
Ethelred, we find that it takes up a middle position ; in several 
places it has readings that differ from this code and. are shared 
by Cnut’s laws, and yet it is equally obvious that it could not 
have been assembled from the latter. For example, it agrees 


with I Cnut 19.3 in replacing the ponne wyrd pysse peode sona 
God milde of VI Ethelred 30 with ponne wurd us Godes milise pe 
gearuwre, and with II Cnut 10 in shortening the second part of 


VI Ethelred 32.3; but on the other hand it lacks the addition 
made by II Cnut 8 to VI Ethelred 32.1, 7 pet nan man ne forsace, 
and it is much closer to VI Ethelred 25 * than to I Cnut 17 which 
is based on it. The natural explanation of the relationship of 
the text in D to both VI Ethelred and Cnut’s code is that D is 
a copy of a compilation used by the author of Cnut’s laws, whether 
compiled with this end in view or for some other purpose. 


1 The last word is presumably added by the scribe of D. 2 Omitted in G. 

3 It is still closer to the corresponding chapter V Ethelred 18, this being one of 
the places mentioned above (p. 433, n. 3) where the surviving text of VI Ethelred 
differs from that available to the author of Cnut’s laws. 

4 At a first glance, it looks as if II Cnut 15.1 ff. afforded evidence pointing in the 
opposite direction, for several lines are missing from the version in D and yet are in 
the source, III Edgar 3. Yet this can easily be explained as an accidental omission 
by the rather careless scribe of D, owing to homoeoteleuton ; he has continued after 
the second instead of the first occurrence of scyldig and has thus upset’ the whole 
balance of the passage. He is no doubt responsible for the alteration of hwas he sylf 
gyrne in II Cnut 2a into hwet he et us sylf gyrne, to the detriment of the sense, and for 
the blunder unreed for hundred in II Cnut 15.2 ; but he is not to blame for the omission 
of VI Ethelred 18.1, 7 cyricsceat to Martinus messan and of 7 scipfyrdunga from 
VI Ethelred 32.3, for these are missing in V Ethelred also. The author of Cnut’s 
code could have supplied the first from VIII Ethelred, which he uses elsewhere. In 
V and VI Ethelred, scipfyrdung was dealt with in the following chapter, which was 
not used by D; it was therefore necessary to add a reference to it and the author of 
Cnut’s laws, who shows himself very familiar with Ethelred’s codes, was capable of 
making the correction. The fact that he introduces the reference differently from the 
surviving text of VI Ethelred suggests that this was not his source. 
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The authorship of the D version 


Before we examine this compilation further, it is desirable to 
notice a few things about the manuscript in which it is preserved. 
Ht is the Wulfstan manuscript which Napier calls C, and it 
probably was written in the middle of the eleventh century. 
While it does not always give the best text of the works it con- 
tains, it has Wulfstan material that survives in no other manu- 
script. Thus, besides containing many of his homilies, the codes 
which he compiled for King Ethelred, the so-called Canons of 
Edgar shown by Jost to be his work,’ and the version of the 
Benedictine Office written in the Wulfstan style ?—all works that 
occur elsewhere—it alone has the version of Atlfric’s Pastoral 
Letter which Wulfstan re-wrote in his own style,* and it is the 
only manuscript to preserve the work known as Wulfstan’s 
Pastoral Letter with its epistolary beginning, ‘ Wulfstan arce- 
bisceop greted freondlice pegnas on seode’, &c., when other 
manuscripts have it simply in homiletic form.‘ This manuscript 
tends to note the occasion for which its texts were composed : 
it alone preserves the Old English version of VII Ethelred, an 
enactment enjoining prayers and fasting on a definite occasion 
‘when the great army came to the country ’, and it is the sole 
manuscript to give a date, 1014, for VIII Ethelred. It must be 
admitted, however, that its datés cannot always be relied on. 
By a mere scribal error, it reads 1009 instead of 1014 in the rubric 
to the Sermo Lupi ad Anglos, but inserts a passage into the text 
stating that this homily was composed four years before Ethelred 
died, a date which cannot be correct for the text in the form in 
which it has come down to us.5 

The law-codes in this manuscript which are not of Wulfstan’s 
own composition are codes of special interest for him, i.e. 
Athelstan’s ordinance to his reeves on the payment of tithe, 
which survives otherwise only in another Wulfstan manuscript,® 
Edmund’s first code, concerned exclusively with ecclesiastical 
matters, and Edgar’s code, divided into an ecclesiastical and a 
secular section (II and III Edgar), which Wulfstan drew on very 
frequently for his own compilations. There is also a series of 
five short legal statements,’ all concerned with the rights of 


1° Kinige Wulfstantexte und ihre Quellen ’, Anglia, lvi. 265 ff. 
2See E. Feiler, Das Benediktiner-Ofizium ... Ein Beitrag zur Wulfstanfrage 
(Anglistische Forschungen 4), 1901. 
3B. Fehr, Die Hirtenbriefe Ailfrics, 1914, pp. Ixiv-lxxxii; K. Jost in Englische 
Studien, lii, 105 ff. . 
‘4 Napier, XIX-XXII. 
5 See D. Whitelock, Sermo Lupi ad Anglos, 1939, p. 5. ® Nero A, 1. 
7 Le. as divided by Liebermann, namely what he cites as Gepyncdo, Nordleod, 
Mirce, Ad, and Had, but the two last are treated as a single document both in D and 
in C.C.C.C. 190. 
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different classes of society, especially of the clergy ; the first 
and the last are written in. the Wulfstan style, and the three 
last oceur also in C.C.C.C. 190, a manuscript with Wulfstan 
connexions.' Finally, D has the unique copy of the eleventh- 
century Noréhymbra Preosta Lagu, a code for the diocese of York 
that is dependent on the codes composed by Wulfstan. That 
this manuscript draws on material collected by Wulfstan is 
further suggested by its containing various sets of excerpts from 
Latin authors used as material for his homilies.? It is important 
for this study of the compilation that lies behind Cnut’s laws to 
bear in mind that it survives in a manuscript full of Wulfstan’s 
writings and their sources. 

It is inherently probable that Archbishop Wulfstan should 
have been consulted by Cnut on the compilation of his laws. 
He was the acknowledged expert who had composed codes for 
Ethelred and many ecclesiastical canons ; he appears to have 
been on cordial terms with Cnut, who employed him on other 
occasions, for example to consecrate his foundation of Ashingdon 
in 1020. Liebermann admitted the probability of his influence,® 
but believed that direct influence on Cnut’s code was excluded 
by the date of this, a matter to which we shall have to return. 
The compilation in D is written in the style for which Wulfstan 
had achieved a reputation already in his own day. As far as 
the extracts from VI Ethelred are concerned, it could not be 
otherwise, for this is almost certainly a piece of his own writing ; 
but his phraseology is equally visible in the parts not from this 
source. Of the smaller additions, some are the familiar Wulfstan 
tags, such as @efre, georne, mid rihte, ealles to swide, ofer ealle odre 
pingc, us selfum to pearfe; or else a sentence from some other 
Wulfstan work is inserted, as in I Cnut 6a, where the phrase 
7 deges 7 nihtes oft 7 gelome clipian to Criste, added to the source, 
VI Ethelred 2.2, is found in a chapter on the same topic in the 
‘appendix ’ to this code (VI Ethelred 41) which is omitted from 
the compilation in D, as well as in Institutes of Polity, and with 
slight variations in several Wulfstan texts. Again, the wording 


11D. Whitelock, ‘ Archbishop Wulfstan, Homilist and Statesman’, Transactions 
of the Royal Historical Society, 4th series, xxiv. 32 ff. : 

2 Nos. IV, VI, 1X, XI in Napier’s edition. 

3* Wulfstan und Cnut’, p. 50. 

* That is the work, henceforward cited as Polity, given this title by B. Thorpe, 
The Ancient Laws and Institutes of England, 1840, ii. 304-41. It consists of chapters 
on the duties and rights of the various orders of society, occurring, though in various 
arrangements and with different degrees of completeness, in the three Wulfstan 
manuscripts, C.C.C.C. 201 (D), Nero A. 1, and Junius 121. Thorpe’s text does not 
follow exactly the order of any manuscript, nor is it complete. The work is in the 
Wulfstan style, but Liebermann held that it had used Cnut’s laws and was therefore 


later than Wulfstan’s death. This question needs re-examination, but it is best to 
wait for Jost’s edition to appear. 
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wurd us Godes miltse pe gearuwre of I Cnut 19.3, which is repeated 
almost exactly in the complete code at II Cnut 84.46, and which 
is not in the source of either passage, may be compared with 
swa byd . . . Godes mildheortnes him micle pe gearwe of a Wulfstan 
homily. Of the major insertions made by the compilation in D, 
the one in II Cnut 4.1—7.1 is merely a variant of the catalogues 
of kinds of sinners and malefactors that are met with again and 
again in the acknowledged works of Wulfstan.? The list here 
adds widersacan 7 utlagan Godes and liceteras 7 leogeras ; the first 
pair of terms occurs in a different context in a Wulfstan code, 
VIII Ethelred 41-2, while licetere is a very favourite word of his * 
and leogere also belongs to his vocabulary. The other large 
addition is in IT Cnut 15.1—3, an expansion of III Edgar 3. Here 
locutions are added that make their first appearance in the 
Wulfstan code known as the ‘ Laws of Edward and Guthrum ’,5 
such as gilde he lahslite, on Dena lage, &c., while the phrase pe 
odrum woh deme of Edgar’s law is replaced by se pe unlaga arere 
odde undom deme, which contains an expression common in the 
Wulfstan texts. I find it easier to imagine Wulfstan himself 
altering the perfectly adequate terminology of Edgar’s law into 
agreement with his own method of expression than to think of 
an imitator going to such trouble ; moreover, the compilation 
includes: words that Wulfstan used readily, such as gridian, ‘ to 
protect ’, mad ‘ respect ’, wirdan ‘to injure’, aweodian ‘ to root 
out ’, this last word being unrecorded outside his writings.’ At 
any rate, there can be no doubt that the compilation was made 
by someone well versed in the Wulfstan style. 


The authenticity of the preliminary. matter 


If it can be regarded as established that D has preserved a 
compilation earlier than -Cnut’s laws, the introductory part takes 
on a new interest, for we must reckon with the possibility that 
it is an integral part of the text and thus a contemporary authority 


1 Napier, p. 155, ll. 14f. 

2 E.g. ibid. p. 26, ll. 14 ff., p. 40, ll. 6 ff., p. 114, Il. 12 ff., p. 164, ll. 10 ff. ; Edward 
and Guthrum 11. Cf. Cnut 1020, 15. 

3 Napier, p. 52, 1. 30, p. 54, ll. 5, 14, 18, p. 89, 1. 18, p. 93, 1. 8, &c. 

4 Ibid. p. 79, 1. 4. Liceteras 7 leogeras occurs also in Homily L (Napier, p. 266, 
ll. 28 f.) and in one of the entries in the York Gospels (ibid. p. 310, ll. 3 f.), which 
also includes godcundnesse widersacan 7 godes lage oferhogan, approximately synony- 
mous with the first pair of terms quoted above. It seems uncertain which way round 
the borrowing took place. See infra, p. 452, n. 1. 

5 See ante, lvi, 1 ff. 

® Cf. Napier, p. 47, 1. 26: pe re@red unriht to rihte 7 wndom demed. See also p. 128, 
1. 10, p. 268, ll. 1, 18, &c. The phrase in the Anglo-Saxon Chronicle, 1052 C, D; 
pe er unlage rerdon 7 undom demdon may be taken from Cnut’s laws. 
of undom outside these writings is recorded. 

? Napier, p. 73, 1. 2, p. 243, 1. 19. 


No occurrence 





440 WULFSTAN AND THE LAWS OF CNUT October 


for the reign of Cnut, not merely the theorizing of the scribe of 
D or some intermediate copyist. It runs as follows : 


In nomine Domini. Dis is seo gerednes pe witan gereddon 7 

be manegum godum bisnum asmeadon ; and past wees geworden sona 
_swa Cnat cynge mid his witena gepeahte frit 7 freondscipe betweox 
Denum 7 Englum fullice gefeestnode 7 heora rran saca ealle getwemde. 
ponne is pat crest, pet witan gereddan pet hi ofer ealle odre pinge 
enne God efre wurdodon! 7 anne Cristendom anredlice healdan 7 Cnut 
cinge lufian mid rihtan 7 mid trywdan® 7 Eadgares lagan geornlice 
folgian. And hig gecwédan pet hi furdor on emtan smeagan woldan 
peode pearfe mid Godes filste, swa hi betst mihton. Nu wille we 
swutelian hwet us meg to rede for Gode 7 for worlde, gime se pe 
wille. Uton swipe georne fram sinnan acirran 7 ure misdeda geornlice 
betan 7 enne God rihtlice lufian 7 wurdian 7 enne Cristendom an- 

redlice healdan 7 elene hedendom georne forbugan. 


(The passages in italics are also in the complete code, at I Cnut 
1 and 18.1 respectively ; the rest is peculiar to the D version.) 
In translation, it reads : 


‘This is the ordinance which the councillors determined and 
devised according to many good precedents; and that took place 
as soon as King Cnut with the advice of his councillors completely 
established peace and friendship between the Danes and the English and 
put an end to all their former strife. In the first place, the councillors 
determined that above all other things they would ever honour one God 
‘and steadfastly hold one. Christian faith, and would love King Cnut 
with due loyalty and zealously observe Edgar’s laws. And they agreed 
that they would, with God’s help, investigate further at leisure what 
was necessary for the nation, as best they could. Now we wish to 
make clear what can benefit us in religious and secular concerns, 
let him pay heed who will. Let us very resolutely turn from sins and 
eagerly atone for our misdeeds and duly love and honour one God 
and steadfastly hold one Christian faith and diligently avoid every 
heathen practice.’ 


The first sentence is partly based on the preamble to II Edgar, 
but the writer seems also to have had in his mind the preamble 
to the Wulfstan code, ‘Edward and Guthrum ’, which, like this 
passage in D, is an explanation of the occasion for the statutes 
that follow. There is a reminiscence of its words pa pa Engle 7 
Dene to fripe 7 to freondscipe fullice fengon, and in both documents 
the same injunction follows, though the text in D has it in the 
' slightly expanded form in which it occurs in VI Ethelred. It 
may also be the influence of ‘ Edward and Guthrum ’ that caused 
our compiler to commence his code proper with the statute on 

1 Sic, for woldan lufian as in I Cnut 1. 


* Probably an error for the usual phrase mid rihtan getrywpan, as, for example, 
in I Cnut 1, and so I have translated it. 
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the peace of the Church, which occupies this first place in ‘ Edward 
and Guthrum’ but does not appear until chapters 13 and 14 
in VI Ethelred ; the wording of the statute suggests knowledge 
of its form in, both these Wulfstan codes. But it is not only 
when drawing from them that the author of this passage writes 
in the Wulfstan style ; he uses it consistently throughout : swa 
hi betst mihton, for Gode 7 for worlde, gime se pe wille, are its 
familiar formule, hwet us meg to rede contains’ a turn of phrase 
common in Wulfstan’s writings,? and expressions such as saca 
. . . getwemde,* lagan geornlice folgian,* smeagan . . . pearfe,® can 
be paralleled in these and hardly occur outside them. And 
per contra there is nothing in the vocabulary or phraseology 
alien to his style. 

The resemblance to Wulfstan’s style is not confined to obvious 
features that would be easy to imitate. It has never been con- 
vincingly proved that he had imitators who could so consistently 
and exclusively imitate his diction and phrasing. It is par- 
ticularly difficult to envisage a writer many years after Wulfstan’s 
death going to considerable trouble to find a Wulfstan expression 
for everything he wished to say; yet, if the paragraph is not 
authentic, but merely the conjecture of a later writer, we must 
surely allow some passage of years for the real origin of the com- 
pilation to have been forgotten. There seems no motive for 
deliberate falsification, and if, as Liebermann suggests, the writer 
had drawn his reference to Edgar’s laws either from Cnut’s 
proclamation of 1020 or from the Anglo-Saxon Chronicle, one 
would have expected him to refer also to the place, Oxford, where, 
according to both these authorities, they were accepted. More- 
over, there is an indication that the last sentence, ‘ Let us very 
resolutely turn from sins and eagerly atone for our misdeeds and 
duly love and honour one God and steadfastly hold one Christian 
faith and diligently avoid every heathen practice ’, was already 
present when the text was used by the author of Cnut’s complete 
code. I Cnut 18.1 is closer to this sentence than it is to VI 
Ethelred 1, from which both are ultimately derived, and the 
borrowing is not likely to be the other way round, considering 
that the sentence in D occurs in its proper context, as in Ethelred’s 
code, from which Cnut’s code isolates it. We may set it out as 
follows : 

1 Use has also been made of the text Be gride 7 be munde (Grid), a document in 


the Wulfstan style surviving only in Nero A.1, unless the borrowing is in the reverse 
direction. 

2 Cf. mag . . . to steore, Napier, p. 168, ll. 5 f.; meg to bysne, p. 44, ll. 20, 24, 
p. 48, 1. 12, p. 170, 1. 14. 

* Cf. ibid. p. 118, 1. 3; V Ethelred 19 = VI 25.1 = I Cnut 17.2; X Ethelred 
Pre. 1; Cnut 10204. The author of the passage under consideration could have taken 
the locution from I Cnut 17.2 in the compilation before him. 

* E.g. VI Ethelred 42.2. 5 Cf. smeagan ure pearfe, Napier, p. 132, 1. 6. 
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VI Ethelred 1 


Pet we ealle fram synnum 
georne gecyrran, pes pe 
we don magan, 7 ure mis- 
deda andettan georne 7 
geornlice betan, 7 sznne 
God _ rihtlice lufian 7 
weordian 7 enne Christen- 
dom anredlice healdan 7 


D 


Uton swipe georne fram 
sinnan acirran 7 ure mis- 
deda geornlice betan 7 
znne God rihtlice lufian 
7 wurdian 7 enne Cristen- 
dom anredlice healdan 7 
zlene hedendom georne 
forbugan. 


I Cnut 18.1 


Ac uton swide georne 
fram synnum gecyrran 
7 ure ele his misdeda 
urum scriftum geornlice 
andettan 7 efre geswican 
7 geornlice betan. 


zlene hedendom georne 
forbugan. 


It is possible that the scribe of D has omitted andettan georne 7 
after wre misdeda, but in any case it is not a strange coincidence 
that Cnut’s code should expand the text of D just at the point 
where the source is fuller, for, as we shall see later, the author 
of Cnut’s laws was very familiar with Ethelred’s codes. Unless 
the similarity here between D and I Cnut is accidental, part of 
the introductory passage in D must belong to Cnut’s reign, and 
I see no cogent reason for separating this sentence from’ what 
precedes it. 

There is no need to assume that the author of this preliminary 
matter took his reference to Edgar’s laws from some other docu- 
ment. It is a commonplace of the Wulfstan texts to bewail the 
deterioration since Edgar’s death. For example, one version of 
the Sermo ad Anglos adds the phrase ‘since Edgar died’ to the 
statement that the ‘laws of the people’ have deteriorated, and 
similar complaints are made in the codes which Wulfstan drew 
up for Ethelred ' and in the passage in his style which occurs in 
manuscript D of the Anglo-Saxon Chronicle ;? this version of 
the Chronicle, whatever its précise place of origin, certainly 
comes from one of Wulfstan’s two dioceses. He seems to have 
regarded the codes he composed for Ethelred as part of a move- 
ment to re-establish ‘ Edgar’s law ’"—that is, perhaps, the practice 
of Edgar’s time *—against later abuses ; one of these is specifically 
mentioned in Institutes of Polity, chapter 12, namely unjust 
exactions by reeves, which have arisen ‘ all too much since Edgar 
died ’. He emphasizes the need to ‘take as our example what 
former secular rulers decreed. for our benefit—Athelstan and 
Edmund and last of all Edgar ’,4 and he makes constant use of 
Edgar’s codes for his own compilations It would only be 


1 VIII Ethelred 37. Note also the mutilated marginal emendation to X Ethelred 
Prol. 3, which probably referred to some adoption of Edgar’s laws. 

2 Le. Tiberius B.4. Jost first drew attention to Wulfstan’s style in this version, 
in Anglia, xlvii. 105 ff. 

3 Liebermann (‘ Wulfstan und Cnut’, p. 52) takes lagu as ‘ Verfassung ’, ‘ Rechts- 
zustand ’, not ‘ Gesetz ’ in this clause. 4 VIII Ethelred 43. 

5 The codes issued in Edgar’s name have come down to us mainly in Worcester 
or York manuscripts; II and III Edgar in Harley 55, which includes memoranda 
concerning the lands of the see of York, in C.C.C.C. 201 (= D), and in the Wulfstan 
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natural, if Wulfstan or one of his close circle drew up the com- 
pilation in D, that a reference to Edgar’s laws should be made in 
an explanatory introduction, even though the text itself is drawn 
almost entirely from Ethelred’s legislation ; this was Edgar’s law 
in the Wulfstan sense. In fact, although Wulfstan was not alone 
in regarding Edgar’s reign as a golden age,' all references to a 
return to Edgar’s law occur in texts that have some connexion 
with him, for Cnut’s proclamation of 1020 with its mention of 
Eadgares lage . . . pe ealle men habbad gecoren 7 to gesworen on 
Oxenaforda shows signs of Wulfstan’s influence in its style, and 
is preserved only in an addition to the York Gospels, in a hand 
that may be as early as Wulfstan’s lifetime ;* the addition of 
the words ‘to Edgar’s law’ to the account in the Anglo-Saxon 
Chronicle’ of the agreement reached at Oxford in 1018 is made 
only in the D manuscript of the Chronicle, which has the passages 
in the Wulfstan style mentioned above. ; 

There seems no reason why one should regard the preliminary 
matter to the text in D as a spurious later addition. There is 
nothing at all improbable in its statements to prevent us from 
taking them at their face value, and as the text itself is certainly 
earlier than Cnut’s laws, it seems permissible to accept the very 
reasonable account of its origin given in the introductory state- 
ments, namely, that it resulted from the decisions of the council 
made, presumably at Oxford in 1018,° after agreement between 
the Danes and English had been reached. The document could 
then be used as the basis of Cnut’s code, which may represent 
the fulfilment of the promise ‘to investigate further what was 
necessary for the nation’. A detailed examination of the re- 
lationship between the two texts strengthens the case for Wulfstan’s 
authorship, as it will be the purpose of the second part of this 
article to demonstrate. 


part of Nero A.1, though the loss of some folios leaves this version incomplete. The 
same manuscript has also a complete version, but on folios that may once have be- 
longed to a separate work. IV Edgar is in the Worcester manuscript C.C.C.C. 265, 
and also in Nero E.1, where it follows some leaves of a Worcester cartulary, though 
not an original part of the same volume. 

1 Note in particular the beginning and the conclusion of A®lfric’s homily on St. 
Swithun (W. W. Skeat, Ailfric’s Lives of Saints, 1881, i. 440, 468 f.) and the con- 
clusion of his translation of Judges (S. J. Crawford, The Old English Version of the 
Heptateuch, 1922, pp. 416 f.) 

21 am indebted to Mr. N. D. Ker for this dating. See also W. H. Stevenson, 
ante, xxvii. 14, who dates this hand about 1030. 

* This seems indicated by the reference to Edgar’s law, as in the account of this 
assembly in the Anglo-Saxon Chronicle, 1018 D. Otherwise it would be tempting to 
connect it with the entry for 1017 in Florence of Worcester, which runs, in wording 
very similar to that in the preamble under discussion : ‘ Foedus etiam cum principibus 
et omni populo ipse, et illi cum ipso percusserunt, et amicitiam firmam inter se jura- 
mentis stabilierunt, omnesque veteres inimicitias postponentes sedaverunt ’. 

‘ If this text in D was intended only as an interim measure until a ‘fuller code could 
be produced, its survival only in one manuscript is easy to understand. 
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As it can hardly be doubted that the archbishop would him- 
self bepresent at this important gathering at Oxford, the estab- 
lishment of his authorship of the preliminary matter of the D 
version would permit us to regard it as first-hand evidence of 
what took place there. What is even more significant, it would 
also give us for once an authentic glimpse of the procedure by 
which Anglo-Saxon law-books were made. They are known to 
have been ‘ ordained ’ by the counsel of assemblies of the witan, 
and it would be reasonable to assume that their form and wording 
would have to be drafted by clerks, that is, by ecclesiastics. In 
the present case, it would seem that the drafting was done by no 
less dignified an ecclesiastic than Archbishop Wulfstan.1 If we 
could take this as typical of the usual practice, we could conclude 
that Anglo-Saxon law-books were drawn up by some prominent 
ecclesiastic, bishop, or abbot, who was present at the particular 
assembly in which they were enacted. In this connexion, the 
passage at the end of the eleventh-century Latin paraphrase of 
VI Ethelred may well be illustrative of contemporary practice : 


Haec itaque legalia statuta uel decreta, in nostro conuentu sinodali 
a rege N [Aipelredo] * magnopere edicta, cuncti tunc temporis opti- 
mates se obseruaturos fideliter spondebant; idcircoque ego N 
[Wulfstanus],” gratia Domini disponente Eboracensium archiepiscopus, 
eadem ad sequentium memoriam, necnon et ad praesentium uel futurorum 
salutem, litteris infixi Domini uidglicet proximique dilectione con- 
punctus.® 


B. Tue Complete CoDE 
The influence of Edgar’s code 


The compiler of Cnut’s laws added to the version in D a 
large amount of new matter. There is also a change in plan, 
the reason for which is not far to seek. He decided to imitate 
the code usually cited as II and III Edgar, and so he divides his 
work into two parts, ecclesiastical and secular. He copies Edgar’s 
preambles : 


Il Edgar I Cnut 
Pis is seo gerednes pe Eadgar cynge mid Dis is seo gerednys pe Cnut cininge 5 
his witena gepeahte gereedde, Gode to mid his witena gepeahte geredde, 
lofe 7 him silfum to cynescype 7* to Gode to lofe 7 him sylfum to cynescipe 
pearfe. 7 to pearfe; 7 pet wes on dere 
‘halgan midewintres tide on Winceastre. 


1K. C. D. 898 shows the king asking Wulfstan to draw up another type of document. 
See D. Whitelock in Transactions of the Royal Historical Society, 4th series, xxiv. 37. 

® Inserted in another hand, also of the eleventh century. 

3 Gesetze, i. 257. Cf. D. Whitelock, op. cit. pp. 35 ff. 

* Harley 55 (A) and Nero A.1 (G) add eallum his leodscipe, missing from D. 

5 G adds ealles Englalandes ciningc 7 Dena cining. 
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III Edgar II Cnut 

Pis is Sonne seo worldcunde gerednes Pis is (ponne)? seo woruldcunde 
pe ic wille pet man healde. gerednes Se ic wylle, mid minan 

witenan rede, pet man healde ofer 

eall Englaland. 
After its preamble, ITI Edgar has some chapters which were used 
by VI Ethelred 8.1, 10.2, and from there copied into the com- 
pilation in D to follow the section which became I Cnut 1-2.2 ; 
they, and the section containing them, were now removed by the 
compiler of Cnut’s laws to follow the preamble to IT Cnut, that 
is to say, to the position corresponding to the one they had held 
in Edgar’s code. Otherwise Cnut’s laws follow the order of the 
text in D with only minor modifications,’ using it as far as IT 
Cnut 15.3. The few remaining clauses in D, from VI Ethelred 
42-49, are not used for the long code, probably because they are 
in the main a repeat of what has gone before.* Instead, the 
author of Cnut’s code continues to draw on III Edgar beyond 
that part of it on which II Cnut 15.3, the last clause to be taken 
from D, is based. Moreover, in two places where he repeats 
clauses from VI Ethelred as given in D, he shows that he is aware 
of their eventual source in III Edgar by adding phrases from this 
code which VI Ethelred had omitted, namely 7 him man rthte 
domas deme in II Cnut 1.1 and 7 pet nan man ne forsace in II Cnut 8. 


The Sources of I Cnut* 


The compiler filled out the text in D from other sources. As 
I Cnut 2.3-3.2 he inserted VIII Ethelred 1.1—5.1, that is, the 
whole section of this code (except for a short final sentence) 
which also survives separately with the title Be cyficgride in 
the Wulfstan manuscript Nero A.1 with some variant readings 
which agree with Cnut’s laws. I Cnut 5-5.4is from VIII Ethelred 
19-27.1, with some small additions, and it may be the influence of 
the same code that accounts for the addition to I Cnut 9 and 10, 
both from VI Ethelred as in D, of the penalties for non-payment 
of Romfeoh and cyricsceat. I Cnut 8.2 uses both II Edgar 3.1 
and the modified form of this in VIII Ethelred 8, and it adds an 
explanatory clause very like one in VIII Ethelred 7. I Cnut 
16 seems to represent II Edgar 5.1 with an addition perhaps from 
VI Ethelred 23. The compiler certainly knew his way about 
the codes of these two kings. 

1 Sic A and C.C.C.C. 383 (B), missing in G. 2 See supra, p. 434, n. 2. 

* This section was not an original part of VI Ethelred (see supra, p. 434, n.3). It 
occurs also in the homily headed Sermo Lupi in the York Gospels (see infra, p. 452, n. 1) 
where it ends at the same point as in D, without the further matter added to VI Ethelred. 
All three versions seem to be derived independently from a common source. Some of 
the clauses, with other matter, are also in Napier No. XX XVII. 5 


* The following sections owe much to Liebermann’s work on sources. I use only 
those parallels where verbal similarities make borrowing certain. 
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No other codes are used for the ecclesiastical part of Cnut’s 
code, but much homiletic matter is inserted, some of it from 
extant homilies by Wulfstan. Thus 1 Cnut 18a—18) comes from 
his ‘ Pastoral Letter’; 1 I Cnut 18.2 is found in his tenth homily, 
De cristianitate,? and this is also the source of I Cnut 25 ;? I Cnut 
20 seems developed from a passage in this homily on loyalty 
between lord and follower.4 I Cnut 22-22.4 consists of clauses 
from Wulfstan’s De fide catholica,® not from the abbreviated 
version of the same passage in his Canons of Edgar, though the 
two paragraphs that follow immediately in Cnut’s laws are taken 
from this work ;* thus we are afforded another example of the 
combination of two sources. by the compiler of Cnut’s laws. 
There are also passages shared by Institutes of Polity,” but 
Liebermann claimed that this work was the borrower and it is 
best to reserve judgement until Jost’s edition has appeared. 
Other legal treatises and homilies are considered to have used 
Cnut’s code, but the whole question requires a fresh investigation ; 
in some cases a reverse influence is possible.6 Finally, there are 
a few passages for which no parallel is forthcoming, but which 
are closely akin to Wulfstan’s known work in sentiment and are 
uniformly written in his style. It will not have escaped notice 
that of the sources used by the ecclesiastical section of (nut’s 
code the only one which does not come from the Wulfstan school 
is Edgar’s code which Wulfstan drew on frequently when com- 
posing laws for Ethelred. 


The sources of II Cnut 


The secular part of Cnut’s code uses a wider range of royal 
laws, but the method followed is the same. As far as II Cnut 15.3 
it uses the compilation in D, inserting a section on heathen 


1 Napier, p. 113, ll. 14 ff. 2 Ibid. p. 67, ll. 2 ff. 

3 Ibid. p. 75, ll. 6 ff. There is a closer, in fact almost identical, parallel in Napier 
XXXVI, p. 179, ll. 13 ff., but it is not certain that the second part of this homily, 
missing from all manuscripts but one, is independent of Cnut’s laws. 

* Ibid. p. 74, ll. 9 ff. -A passage identical with that in Cnut’s laws occurs in Napier 
XXIV, and one with slight variations is in a fragmentary homily, Napier LVIII, 
apparently borrowed from XXIV, for it follows it with an expanded version of the 
next paragraph in that homily. ‘I'he possibility of the opposite line of development 
should be left open until more work has been done on Polity, which LVIII seems to use. 

5 Napier, p. 20, ll. 10 ff. 

® Chapter 22; but see infra, p, 452, n. 1. Yet if, as I there suggest, the laws are 
not derived directly from these two sources, but from an intermediate work which 
already combined them and which was used also by the homily in the York Gospels, 
the author of Cnut’s laws nevertheless went back to the De fide catholica for further 
expansions. 

7I Cnut 2, 2.1 = Polity XXV; I Cnut 4.1-3 = Polity XIX: I Cnut 26-26.4, 
ike. the concluding paragraphs of I Cnut = Polity VI. 

8 E.g. there is a connexion between I Crut 4 and Hadbot 1.3, and between I Cnut 
2.1, 26 and Grid 1, 19.1. See also supra, p. 433, n. 3, and n. 4 above, and infra, 
p- 452. 
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practices (5, 5.1), which employs some of the words also in 
Wulfstan’s tirades on the same subject,' and adding some chapters 
(12—15) which enumerate the king’s rights in the various pro- 
vinces of the kingdom. When it ceases to use the text in D, it 
continues with the same source, III Edgar, drawing from there 
II Cnut 16—18.1 and 25-26. Other royal codes are drawn on : 
II Athelstan supplies II Cnut 13.2, 28, 28.1; I Ethelred is re- 
sponsible for II Cnut 30-33.2, IV Ethelred perhaps for I] Cnut 
62, 62.1; Alfred’s laws have been used in II Cnut 57-59, though 
with considerable modifications ; II Cnut 55 is from Wihtred 4 
and there are other less certain indications that the compiler 
knew the laws of Kent. A combination of different sources is 
seen in IT Cnut 40—48.3, chapters based on the Laws of Edward 
and Guthrum but with readings and additions from VIII Ethelred, 
which also borrowed from this code, so that again we find the 
compiler drawing simultaneously from two Wulfstan works.” It 
is to be noted that, while Edgar’s and Ethelred’s laws are usually 
left almost unchanged, earlier laws are frequently re-worded, 
so that there are cases where it is uncertain whether the author 
was influenced by previous statutes on the same subjects. 
Between the sections that can be assigned to extant, codes are 
others that are probably derived from” lost laws; except for 
odd phrases here and there, they are not in the Wulfstan style. 
As the code advances, identifiable legal sources become rare and 
subjects are dealt with that are not treated in extant earlier laws. 
Some of these statutes may be original. 

Throughout, as in the ecclesiastical section, there are in- 
sertions in the Wulfstan homiletic style. A text De confessione 
which occurs in manuscript D and elsewhere,* has supplied most 
of II Cnut 38, 38.1, 68.la—68.3. The conclusion of the code 
(84-84.4b) is identical, except for one short additional phrase, 
with the conclusion of a hitherto unnoticed short work in the 
Wulfstan style. This is a text headed Be sacerdan which in D 
follows immediately on the compilation of laws. It is only in 
its first few lines that it coincides with the chapter in Institutes of 
Polity to which it is usually assigned. It has other connexions 
with Cnut’s code, for two phrases that are added in D to the text 
of VI Ethelred, namely pegenlage wyrde which in I Cnut 6.2a re- 
places pegenweres 7 pegenrihtes wyrpe of the source, VI Ethelred 


1 See Napier, p. 11, 1. 5, p. 12, ll. 3f., p. 40, Il. 13 ff. ; Canons of Edgar, 16. Cf. also 
Norédhymbra Preosta Lagu, 48, 54. 


? If this instance stood alone, one might suspect that the author of Cnut’s law had 
access either to a common source of these two codes or to an intermediate version, 
but all the passages in Cnut’s laws which combine different sources cannot be explained 
in this way. 3 Thorpe, op. cit. ii. 260. 

4 Polity XIX (= I Cnut 4.2, 4.3). The few lines which run parallel to this in 
Be sacerdan have some variant readings. 
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5.3, and 7 wid done weallendan bryne pe wealled on helle, a Wulfstan 
phrase added to I Cnut 6.1, are contained in it. While it would be 
unsafe to be dogmatic on the question which text is the borrower, 
we may note that the concluding section is at least as suitable to 
a treatise on the respect due to the clergy as to a code of secular 
laws, and that the position of this text immediately after a 
document which was a source of Cnut’s laws may perhaps suggest 
that it. too was part of the material used in their composition. 
II Cnut, like the ecclesiastical section, has passages in the Wulfstan 
style for which no exact source is known. I have found no trace 
of the use of the writings of other homilists. 


The authorship of Cnut’s code 


It would be possible to account for the Wulfstan features 4 
in these homiletic passages by assuming that, all are borrowed 
from his works, lost or extant ; but the familiar intensitives and 
formulae, e.g. georne, ealles to swyde, pe deoppor gebete, be pam pe 
seo ded sy, are scattered also through the parts that come from 
legal sources. If this were all, it might indicate nothing more 
than that the fashion in framing statutes set by Wulfstan con- 
tinued after his death. These passages contain some of the less 
obvious characteristics of his style, such as his use of gebugan 
‘to submit to’ with a direct object, and many of his favourite 
words, including woroldlagu, weofodpegn, cegylde, otherwise un- 
recorded in works outside his sphere of influence. 

It has emerged from this investigation that both the earlier 
compilation and the complete code are the work of some one so 
well versed in the codes which Wulfstan composed for Ethelred 
that he knew from what sources the individual chapters had 
been taken and could add matter from the source while keeping 
in the main to the derived version ; some one who moved easily 
about all the Wulfstan writings, sometimes choosing to sub- 
stitute or add the wording of a different work from the one he 
is at the moment using. Jost has shown that Wulfstan behaved 
in a similar way when he inserted a quotation from his De regula 
canonicorum into his homily De cristianitate, instead of translating 
his source, though no change of meaning resulted, and those 
familiar with Jost’s important article ? will have noticed that the 
relation ‘of the compilation in D to.Cnut’s code is akin to that 
between the collection of materials for Wulfstan’s De baptismate 
and De cristianitate and the complete works. For these homilies 


1In addition to more obvious examples, note deofles scyfe, I Cnut 23 (cf. Napier, 
p. 103, 1. 21); godcunde dearfe, I Cnut 26 (cf. Napier, p. 75, 1. 4, p. 104, 1. 6); deoflum 
atwened, II Cnut 84.2a (cf. Napier, p. 38, 1. 24); beorgan, used absolutely, II Cnut 
38 (cf. Napier p. 165, 1. 10). 

2 Ang'ia, lvi. 265 ff. 
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he used collections of excerpts from Latin authors, but he also 
drew on parts of the sources not included in the selection. From 
this, Jost concluded that he had compiled the sets of excerpts 
for himself, and it seems to me probable on the same reasoning 
that the author of Cnut’s code was using a compilation of his 
own making when he based his work on the text that survives 
in D. Ifthis author is not Wulfstan himself, it must be a follower 
who has learnt to copy his method of work as well as to reproduce 
his style, and has studied both his legal and his homiletic writings 
until he knows them as well as their author himself. 

This is perhaps possible, but not probable. There is, however, 
another consideration that seems to weigh the balance in favour of 
Wulfstan’s authorship. It is an insertion into a statute borrowed 
from I Ethelred 1.6. Where this code has the death penalty 
for the often accused man who has failed at the threefold ordeal, 
II Cnut 30.4-5 substitutes mutilation, and justifies it with the 
remark: swa man meg styran 7 eac dere sawle beorgan ‘thus 
one can punish and also preserve the soul’. The codes of 
Wulfstan’s composition tend to limit the application of the death 
penalty,’ lest ‘the handiwork of God and what he purchased for 
himself at a great price be destroyed for trivial offences ’,? and 
that this represents his own attitude is suggested by the occurrence 
of the Latin canon from which this passage is derived in a Worcester 
manuscript containing many of his sources.? This canon does not 
expressly mention mutilation among the alternatives it suggests 
to the death penalty, but it could be covered by the phrase 
diversis penis crucianda sunt, and this is actually rendered 7 hwilum 
eac limlewa ‘and sometimes also mutilation ’ in a paraphrase of 
a part of this canon inserted into the text of Be dedbetan in the 
Worcester manuscript Junius 121,‘ the term used being one that 
occurs only in Wulfstan’s writings.5 The increased tendency of 
Cnut’s laws to punish by mutilation thus arises from a Christian 
archbishop’s desire that malefactors should be given an oppor- 
tunity to expiate their crimes in this world. 

If we summarize the evidence for Wulfstan’s authorship of 
Cnut’s laws,® we find that the complete code and an earlier com- 
pilation on which it is based are written in the Wulfstan style 
and use methods of work known from other evidence to agree 

1 E.g. twice, in VI Ethelred 35 and 36, the death penalty is omitted where V Ethelred 
28, 29 demand it. 


2 VI Ethelred 10.1 (= II Cnut 2.1), in A. J. Robertson’s translation. 

3 See D. Whitelock, Transactions of the Royal Historical Society, 4th series, xxiv. 36. 

* Thorpe, op. cit. ii. 278. 5 See ante, lvi. 9. 

*.J. P. Kinard claimed this in 1897, in A Study of Wulfstan’s Homilies ; Their 
Style and Sources. His opinions were opposed by Liebermann, whose view was ac- 
cepted by legal historians and writers on Wulfstan, including myself. Professor D. 
Bethurum has told me that her own studies have led her to the conclusion that Wulfstan 
wrote these laws. 
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with his ; they draw very largely on his writings and use no other 
known, author’s work, except for the codes of previous kings ; * 
the respect paid to Edgar’s laws is in agreement with frequently 
expressed views of Wulfstan’s ; in at least one particular, the 
complete code changes existing law in a direction towards which 
he had long been working ; the earlier compilation is preserved 
only in a manuscript which contains many of his texts and sources;? 
that he should be commissioned to compose codes for Cnut is 
in itself extremely probable. This seems enough accumulative 
evidence to suggest that Cnut’s laws had at least received their 
general shape before Wulfstan died on 28 May 1023. 

Apart from the question of date, Liebermann used another 
argument against Wulfstan’s authorship.2 He considered that 
the archbishop, given the opportunity of producing an ecclesiastical 
code for an energetic young king, would not have been content to 
supply what is on the whole only a patchwork of earlier writings. 
This is to judge the matter from too modern a point of view. The 
age attached little value to originality, and Wulfstan in particular 
had no objection to repeating a passage again and again. He 
would doubtless welcome the chance to re-issue in the name of a 
more effective monarch many of the injunctions that he had put 
into code after code of Ethelred’s legislation, and many of the 
moral exhortations that fill his homilies. Ifthe chief aim was a 


return to the conditions of Edgar’s reign, we should hardly 
expect much innovation, and he would see no reason to disguise 
old matter under new methods of expression, once he was satis- 
fied with a previous wording, especially when he was writing for 
a king who was anxious to appear to be following the tradition 
of English kings. 


The date of Cnut’s laws 


If we'wish to retain Liebermann’s date for Cnut’s laws, 1027, 
or 1029-34, we may assume that the project moved very slowly, 
or was laid aside altogether, for some years, perhaps because of 
Cnut’s other preoccupations, perhaps because Wulfstan had been 
the prime mover and it was not easy to find a successor to complete 
the code. But is it necessary to date the code so late? There 
is nothing in it to force us to do so, for the title Norprigena cyningc 
in the heading in one manuscript is, as Liebermann takes it, 
certainly a later addition. The statement that the code was 
issued at Christmas at Winchester leaves 1018, 1020-26 as possible 


1 It is perhaps only coincidence that two of the three texts of the complete code 
should be bound up with manuscripts with Wulfstan associations, Nero A.1 and Harley 
55. There is unfortunately nothing to show that these texts had early connexions 
with Worcester or York. 

2* Wulfstan und Cnut’, pp. 50 f. 
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years. Cnut is called ‘ King of the Danes ’, but his brother had 
died in 1018 and Cnut made himself effective king in 1020. 
Liebermann bases his dating on two main considerations : that 
William of Malmesbury lets the code follow, undated, on the 
proclamation of 1027,1 and that this proclamation makes no 
use of Cnut’s code. 

To take the second point first ; while Cnut’s proclamation 
of 1020 contains places where one might have expected a reference 
to his own code if it had already existed, the proclamation of 
1027 does not give me this impression. I see no reason why Cnut 
should not be including his own code in the expression secundum 
leges of the last paragraph, and when, in the paragraph before, 
he speaks of the payment of church dues secundum legem antiquam, 
it is to make it clear that these demands are in accordance with 
long-established rules, and are not innovations.? It would be un- 
safe to conclude from the absence of any reference to II Cnut 69.1 
in paragraph 12 of the proclamation that the code was not yet in 
existence : the proclamation deals comprehensively with abuse of 
power by royal officials, the code mentions only extortion by royal 
reeves ; in any case, Anglo-Saxon legal documents rarely trouble 
to state that they are repeating injunctions made elsewhere. It 
is a pity that the vernacular version of this proclamation has not 
survived, for it might have supplied an answer to the question 
whether, after Wulfstan’s death, he had imitators who could 
compose documents in his style. 

As for William of Malmesbury, his unsupported evidence does 
not count for much. It would be natural for him to assume that 
Cnut’s promises of good government made in the proclamation of 
1027 were fulfilled by the issue of his code. If, however, William 
is right, having evidence denied to us, and Cnut first issued his 
code in 1027 or later, I would claim that he used a version that in 
its essential features was composed some half dozen years earlier. 
It is possible that it received minor insertions. 

The possible re-dating of a code of laws by a few years might 
be a small result from a lengthy investigation, but it is obvious 
that our estimate of Cnut’s character is greatly affected if it can 
be established that he was so much influenced by the veteran 
archbishop who had loyally supported Ethelred and striven 
against the disorder of the reign. The re-dating also has rather 
far-reaching implications for Wulfstan scholarship, for it makes 
it unnecessary to deny Wulfstan’s authorship of texts that appear 





1 De Gestis Regum Anglorum, B.S. i. 224. The date 1028 given in a continental 
chronicler may be an assumption from William’s words and of no independent authority. 
Sic Liebermann, Gesetze, iii. 194. 

2 That a letter should give a less exhaustive list than a code does not seem to 
me evidence of prior date. 
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to be using Cnut’s laws. Even if we were to keep the late date 
for the actual promulgation, Wulfstan may have drawn on the 
materials collected for this code. One of the texts considered 
dependent on Cnut’s laws can actually be shown to have used 
either an earlier draft or a common source, for where any passage 
in it can be traced to its source, this text is closer to it than is 
Cnut’s code! This text is the first of the homilies entered in the 
York Gospels by the scribe who entered also Cnut’s proclamation 
of 1020. It thus affords another instance of the survival of 
material underlying Cnut’s codes in a manuscript which it is 
natural to connect with Wulfstan, for I no longer see any reason 
to reject the evidence of a rubric written at his own see by a man 
who could have been his contemporary, and this homily is headed 
Sermo Lupi. 


DorotHy WHITELOCK. 


The homily, No. LXIX in Napier, is almost entirely made up of passages that 
occur elsewhere, Polity XVIII, I Cnut 21, 22, 22.5, 22.6, 23, 24, 7, 7.1, 7.3, 25, and the 
clauses that are also in the compilation in D, VI Ethelred 42-49 (see supra, p. 445, n. 3). 
Its text of I Cnut 22—22.6 occupies a middle position between the code and its sources, 
being closer in its wording to the Canons of Edgar than is Cnut’s law, and omitting 
some of the intervening clauses from De fide catholica which Cnut’s law inserted at this 
point. Moreover, the homily omits I Cnut 7.2, which already the compilation in D 
added to VI Ethelred 12 (see Liebermann, Gesetze, iii. 199). There is even less evidence 
that the two other homilies in the York Gospels used Cnut’s code. Napier LX, Be 
hadendome, could have taken leogeras 7 liceteras from it, but the laws may on the con- 
trary have used a homiletic source ; LXI, Be cristendome, seems to be a combination 
of parts of X (and its Latin source IX) with VIII Ethelred, differing from this in 
stating the times at which leohtscot must be paid. It disagrees with other statements, 
e.g. I Cnut 12, Napier XXIII and XLIII, and an addition to the Canons of Edgar in 
the Junius manuscript 121, in having Christmas instead of All Saints, and may there- 
fore be independent of them. 












The Survival of the Five Hide Unit in the 
Western Midlands 


T is now fifty years since Round traced the history of English 
knight service back to the Norman Conquest, and it seems to 
have been generally agreed that the amount of service which 
King William demanded from his several tenants in chief bore 
no definite relation to the extent or value of their lands. Very 
few details, however, have been so far made available about the 
actual make-up of the new Norman fees, and therefore the notes 
on this subject written at the end of the Worcester book of ex- 
tents known as the Red Book of the Bishopric are of exceptional 
interest.2, They contain the earliest lists extant of the bishop’s 
knights enfeoffed ‘of old’ and by Bishops Sampson (1096-1112) 
and Theulf (1115-23) respectively ; a series of notes apparently 
integded to show how the bishop’s quota of fees was constituted 
in 1166; a memorandum, made evidently for St. Wulfstan after 
the Norman conquest but earlier than the Domesday Survey, 
concerning the ungeldable hides in the bishop’s demesne 3; 
and the return of the knight’s fees held of the bishop in 1208. 
A note at the end of this return states that swprascripta quesita 
fuerunt et reperta in thesauro Domini Regis in May 12984 by 
Alfred of Northgrove;*5 and the bishop’s scutage accounts, 

1 Stenton, First Century of English Feudalism, p. 122. 

2 P.R.O. Eccl. Com. Records 2/121, no. 43698. This is a transcript made by Dr. 
William Thomas (1670-1738) from the original compiled for Bishop Godfrey Giffard 
and completed in 1299. The greater part of it has been published by the Worcester- 
shire Historical Society, but publication of the final section (pp. 327-469) which in- 
cludes the notes relating to the fees, is delayed by the present difficulties of book pro- 
duction. For the convenience of those who may wish to verify particular passages 


I shall give the numbers of the manuscript folios as well as those of the printed pages 
for the unpublished part. 


3 Red Book of Worc. (cited hereafter as R.B.W.), pp. 442-3; Eccl. Com. Rec. 
2/121, no. 43698, fo. 258. The assessment of Alvechurch (co. Worc.) is said to be in 
dispute between the bishop and the sheriff, it seems to have been settled by 1086 in 
accordance with the sheriff’s demands (D.B. Worc., fo. 174*). 

4 R.B.W., p. 449; ms. fo. 262. It was perhaps due to this circumstance that the 
account of the collectors of the aid of 1346 in Worcestershire, which purports to be 
based on the returns of 1302 (sede vacante), was actually based on this list of the time 
of King John ; see the exchequer Book of Fees (Rec, Com.), i. 34. 

5 Alfred of Northgrove acted as attorney for Bishop Godfrey Giffard (1268-1302) 
in making fine with the king for his scutage (R.B.W., p. 444; ms. fo. 258-9). He was 
a tenant of the bishop in Alvechurch (ibid. pp. 216, 236). 
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which follow, are probably an indication of the purpose for which 
the information was required.! 

These earliest lists of the bishop’s knights may have been 
made for Theulf’s immediate successor Simon, but are perhaps 
more likely to have been drawn up for Bishop John of Pageham 
(1151-8) in support of the claim, maintained also by his successors, 
that he had been assessed at more than his due service: which 
was properly fifty, not sixty, knights.2, In the series of notes 
which follow the lists the name of Oswin the chamberlain, Theulf’s 
feoffee in Upton upon Severn,’ is replaced by that of Peter 
(Saltmarsh) of Upton, the tenant named in 1166 in the Red 
Book of the Exchequer,‘ and a little further on in the notes the 
bishop’s name is given as Roger.’ It is these notes, evidently 
compiled for Bishop Roger of Gloucester (1164-79), that contain 
most of the information about the make-up of the fees. They 
were not known to Round, since the Red Book of the Bishopric 
was counted among the lost manuscripts of Worcester when he 
wrote. It is more than probable that he would have modified 
his theory of knight service had he seen them together with a 
memorandum interpolated in the return of 1208 between the 
fees held under William de Beauchamp and those held directly 
of the bishop.® 

According to this memorandum : Quatuor virgate terre faqgunt 


unam hidam et quinque hide faciunt unum militem.? ‘The point ’, 


1 As it is (so far as we know at present) only in this copy that the important early 
evidence is preserved, it is necessary to add that the accuracy of the copyists appears 
satisfactory when tested by a comparison of the return of 1208 with that in the ex- 
chequer Book of Fees. 

2 Pipe Roll 2 Hen. II, p. 63; 5 Hen. I, p. 24; 7 Hen. II, p. 54 

3 T have not been able to find any other reference to this Oswin ; possibly the name 
has been wrongly extended from an abbreviation of Osbern, whose name occurs in 
a charter about Wick by Pershore between 1076 and 1082 (Davis, Regesta, no. .166) ; 
but this date seems to be too early. Upton appears to have been in the bishop’s 
hand in 1086 (Domesday Book, i. fo. 173+) and also at some time between 1108 and 
1118 (Round in V.C.H. Wore. i. 324). Its descent in the Saltmarsh family after 1166 
is clear (ibid. iv. 214). 

4 Red Book of the Exchequer, p. 301. 5 R.B.W., p. 432; ms. fo. 252. 

® Ibid. p. 445; ms. fo. 259. The memorandum was no doubt made in connexion 
with the dispute about Beauchamp’s service (see below, p. 460). 

? Dr. Thomas noticed that the word ‘ Quatuor’ had been written above ‘ quinque 
hide’ in a later hand. There is no warrant for that ‘four’ in Roger of Gloucester’s 
notes, but it is interesting that a similar statement was made in the cartulary of 
Glastonbury Abbey (Glastonbury Ing. [Roxburghe Club], p. 144 n.) on whose lands the 
five hide fee was established (ibid. pp. 2, 6, 7); and also in the Ramsey Cartulary 
(Rolls Ser. iii. 47) with reference to the relief due from one hide. The Worcester 
scutage accounts (R.B.W. pp. 449-51; ms. fos. 262-4) show that when a scutage of 
408 on the fee was levied it was raised at the rate of 108 on the hide. Half a fee was 
charged with 208; and Anselm de Gorney paid 258. on the two hides and a half which 
he held in Shirehampton. This looks as though four hides constituted a fee for fiscal 
purposes at the ara the thirteenth century. William Mansel, however, paid only 
88. on his hide at Redland by Bristol (ibid. p. 450; ms. fo. 263). 
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as Round himself maintained, ‘is of importance, because if we 
found that the recognized area of a knight’s fee was five hides, it 
would give us a link between the under-tenant (miles) and the 
Anglo-Saxon thegn’.! The assertion in the memorandum is 
everywhere borne out by Roger of Gloucester’s notes, which 
record :— 

In Worcestershire : ‘ Tredyntone, Radulfus Travers iiii hide, 
Willelmus Haket apud Alvechirche i hida, faciunt militem.’ 2 
In Gloucestershire: ‘Sampson, dimidium militem et cum eo 
Philippus de Colesbourne ii hide, et Walterus de Begebi dimidia 
hida perficiunt militem.’? Even in Warwickshire, where the 
bishop had less land and the fee had to be made up outside the 
county, five hides are required to form the knight’s fee : ‘ Fredericus 
de Bissopesdune i militem ab eodem tempore,‘ et hujus tenure in 
Stratford iii hide, in Fladbure ii hide ’.5 

The same principle is noticeable in respect of the great fiefs 
which supplied many knights to the bishop’s quota : ‘ Est summa 
omnium hidarum quas Willelmus (de Bello Campo) de Episcopo 
tenet in predictis iii comitatibus c et ix et dimidia. . . . Has 
omnes dicit se tenere de Episcopo pro feudo xv militum, cum 
sit feodum ad minus xxii militum preter dimidiam hidam.’ ® 
‘Summa totius (feodi de Bohun) xxxvii hide geldabiles que 
deberent facere feodum vii militum et dimidii, si dimidia hida 
adiceretur.’ 7 

The survival of five hides as the unit of military service is 
perhaps even more clearly shown by the small holdings.’ There 
is here a good deal of repetition, for the list of these fees has 
apparently been written three or four times, with various suggested 
combinations to provide a knight ; and it is even possible that 
it represents an amalgamation of notes made for earlier bishops 
than Roger. The principle on which the fee is to be constructed, 
however, remains the same, as the following instances abundantly 
demonstrate : 

Henricus de Novo foro facit per se militem.!! 


1 Round, Feud. Eng., p. 293. See also H. M. Chew, Eccl. Tenants in Chief, p. 1. 

2 R.B.W., p. 414; ms. fo. 243. 3 [bid. 

4* Tempore Sansanis Episcapi ’ (1096-1113). 5 Tbid., p. 413; ms. fo. 243. 

§ Ibid. pp. 433-4 ; ms. fo. 253. 7 Ibid. p. 438; ms. fo. 255. 

8 Ibid. pp. 414-8; ms. fos. 243-5. : 

® Almost all the tenants named were certainly living in the reign of Henry II, but 
one or two seem to belong to an earlier date. The name of Hugh de Lacy’s tenant 
Herbert de Furches, who together with John Picard held in Bishamrpton (ibid. p. 434 ; 
ms. fo. 253), occurs among those of the witnesses to a charter of Robert, bishop of 
Hereford in 1085 (Galbraith, ante, xliv. 353, 360). Their descendants William de 
Furches and Guy Pipard, living in the reign of Henry II, are also named in the lists 
(R.B.W., p. 414, ms. fo. 244). 10 R.B.W. pp. 413-7 ; ms. fos. 243-5. 

11<«Tn Aust Henricus de novo foro v hidas geldabiles’ (ibid, [Extents], p. 405, ms. 
fo. 239). 
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Elias Giffard i militem.) 

Walterus de la Haie ii hide, Ricardus de Wyke i hida et 
dimidia, Robertus de Salcemarisco i hida, Florent i virgata, 
Robertus de Hamptone i virgata: faciunt i militem. 

Gilbert de Minvers in Aicote iiii hide et Robertus Juvenis in 
Clyva i hida : faciunt i militem. 

Ricardus Pouer ii hide, Ricardus Franch ii hide, Rogerus de 
Norwyc i hida, et preter hoc dimidia hida : faciunt i militem. 

Willelmus de Edmundescote dimidium militem, et Godfridus 
Archidiaconus ii hide apud Smite : faciunt militem. 

Simon de Crome i militém. 

Willelmus filius Hereman iii hide, Ricardus Brulle i hida,, 
Randulf de Burford apud Eston iii virgate, Henricus de Litletone 
i virgata : faciunt i militem. 

Willelmus de Furch de Bishampton i militem. 

Guydo Pipard ibidem i militem.? 

Cherleton dimidium militem, Joscelinus de Throkmertone 
v virgate, Bradelegh i hida, Adam i virgata : faciunt militem. 

De Almel i virgata, Roger et Hamon dimidium militem, 
Prior Wigornie de Codestone ii hide et in Lawerne dimidia hida ; 
faciunt militem. 

Inge i militem.$ 

Inteberge i militem.* 

Sampson dimidium militem, et cum eo Ricardus de Vehim 
de i hida, et Ricardus de Wyc hida et dimidia : faciunt i militem. 

Jordan de omni feudo dimidium militem, et Colesburne ii 
hide, Walterus de Begebi dimidia hida : faciunt i militem. 

Gillebert de Munresen [in] Aicote iiii hide, et cum eo Robertus 
Juvenis in Clyva de i hida : faciunt i militem. 

Willelmus de Edmundescote et cum eo Godfridus Archi- 
diaconus dimidium militem, apud Bredone ii hide et in super 
dimidia. 

Petrus de Uptone dimidium militem. Et Chelmesham i hida 
Mortune i hida, Robert de Northon dimidia hida : i militem. 

Rogerus Camerarius [tenet] i hidam, Willelmus filius Boya 
hidam et dimidiam, Osbert de Apetot hidam et dimidiam [et in] 
Coterigge i hidam : i militem. 

Norvic et Hembury, Bredone, dimidium militem ; Prior, in 
Codestone [tenet] ii hidas, in Lawerne dimidiam hidam: i 
militem. 

References to the tenure of five hides as providing for a knight 


1«Tn Stoke Eli Giffard v hidas geldabiles ’ (ibid.). 

‘2 In Fladbury . . . tenet Wido Pipard v hidas geldantes. Et Willelmus de Furches 
v hidas geldantes antiquitus ’ (ibid. p. 145). 

8 * Tenet Thomas de St. John Inga pro v hidas ’ (ibid. p. 276). 

4 * In Enteberge v hidas tenet Episcopus Hereford ’ (ibid. p. 145). 
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are also to be found in the extents contained in the Red Book 
of Worcester, even in the latest of the surveys made for Godfrey 
Giffard, that of 1299.1 

The evidence for the survival of five hides as the unit of mili- 
tary service is so clear in all these passages that the question 
arises how Round could have failed to find traces of it in other 
Worcestershire sources, which were known to him. In the first 
place, he had found so many variations in the number of hides 
contained in the knight’s fees in the return of 1166 that he was 
led to believe that ‘the circumstance of a fee in many cases 
consisting of five hides is . . . due to the existence of five hide 
estates, survivals from the previous régime’.2 Such a survival 
might have seemed to explain the many estates of one hide held 
as a fifth of a knight’s fee, but it would hardly account for the 
careful combination of much smaller tenements, often at some 
distance from one another, into a five-hide unit to provide a 
knight. Secondly, Round’s arguments as to the relation between 
the Worcester fees and hidage are vitiated by a miscalculation 
as to the number of the hides from which the bishop’s military 
service was due. There must, in fact, have been some reason 
for the variation of the knight’s fee less cataclysmic than the 
theory which Round adopted of the complete supersession of 
the Saxon system by the arbitrary will of the Conqueror. This 
reason is probably to be found partly in the local variations of 
pre-Conquest custom; partly in the retention of an archaic 
system of changing land-values and an individual tampering 
with the hidage ; and partly in an incomplete establishment of 
the Norman usage of military service, which allowed the earlier 
English system in some respects to survive. 

The evidence of the Red Book of Worcester makes necessary 
a fresh examination of the problem which, it is hoped, will throw 
new light on the incidence of military service, both before and 
after the Conquest. A convenient starting point is to be found 
in a discussion of the hidage of the bishop of Worcester’s lands 
and the quota of knights imposed on them. Round calculated 
that ‘it was not from 300 hides, but from between 500 and 600 
that the sixty (?) knights were due’,* hence it is clear that he did 
not make sufficient allowance for the existence of ungeldable 
hides (hide nongeldabiles) and the immunity of the bishop’s 
demesne. The memorandum of St. Wulfstan in the Red 





1 Ibid. pp. 127, 191, 210, 280. Cf. also the carte of Roger of Berkeley in the Red 
Book of the Exchequer, pp. 237, 292; Bracton’s Note Book (ed. Maitland), iii. 479, 
case no. 1612; Glastonbury Inquest (Roxburghe Club), pp. 2, 6, 7; Bristol and Glouc. 
Arch. Soc. Trans. xi. 150 (Amney Crucis, Cotes by Circencester, and Trewsbury) ; 
Galbraith, ante, xliv. 369, n. 1. 


2 Feud. Eng., p. 293. 5 Round, ante, xii. 493. 
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Book of Worcester 1 has a direct bearing on these exemptions ; 
and it was probably for this reason that it was copied into his 
successor’s book of fees, although the arithmetic is not always 
sound. The comparatively simple addition of the ungeldable hides 
is, however, correct. These hides, twenty-four and a quarter in 
number, lay in those districts which at the time of the Domesday 
survey contained a large proportion of marsh, downland, or wood, 
and are later shown to have been still in process of intake during 
the last half of the thirteenth century.2 They did not geld, 
as the memorandum tells us, because they had not been included 
in the ancient hidage* ; and this appears also to have prevented 
them from supporting milites, at least as long as the pre-conquest 
system of military service continued in use. Evidently they were 
regarded as exempt in the time of Roger of Gloucester, when 
ten ungeldable hides in Fladbury were recorded in connexion 
with Hugh de Lacy’s claim to hold twenty hides there for two 
knights’ fees.‘ 

The ungeldable hides were not, however, the only reduction 
to be made from the bishop’s total of .5245 before his due service 
could be determined. The demesne land of a manor was not 
liable to support a warrior other than its lord, and early enfeoff- 
‘ments often imply that it is from the dependent tenéments, terra 
villanorum, that knight’s fees are to be formed,* and that land 


1 R.B.W. pp. 442-3; ms. fo. 258. 

2 Ibid. pp. 103-5, 142, 322, 349, 351, 365, 376-9, 386, 399, 403, 426; ms. fo. 207,. 
215, 221-4, 228, 236, 238, 249. Cf. Forest Proc. Exch. Trial of Receipt (partly quoted 
in V.C.H. Wore. iv. 442-5) ; White Book of Wore. fo. 128> (printed in Nash’s History 
of Worcestershire, ii. 137), Cal. Chart. R. 1327-41, pp. 335-7. 

3 R.B.W. p. 443; ms. fo. 258. 

4 Ibid. p. 434; ms. fo. 253. This record may have been copied from an older 
document, as the name of the under tenant, Herbert de Furches, occurs in a charter 
made to Roger de Lacy in 1085 (Galbraith, ante, xliv. 360) and William de Furches 
was the tenant in 1166 (R.B.W. p. 414; ms. fo. 244). The Halimote declared that 
Lacy held only the ten geldable hides (ibid. p. 434, fo. 253). According to Roger of 
Gloucester’s notes Robert of Cleeve, Sampson Saltmarsh and Robert de Vehim also 
claimed to hold hides free of service (ibid. pp. 434, 436, 440; ms. fos. 253, 254, 256), 
but the claim of the first may have been founded on a grant of beneficial hidage (see 
below, p. 466). On the other hand, William Puher of Wychenford included an ungeld- 
able hide as the fifth, which made his fee into a compact unit. He did not deny the 
service of one knight, but claimed that two of his hides gelded as one yardland only 
(ibid. p. 435; ms. fo. 254). 

5 The total given in the memorandum is 5134 hides and $ yardiand, but the items 
are wrongly added (ibid. p. 443; ms. fo. 258.) 

® Bishop Sampson (1096-1113) enfeoffed Ralf of Cubberley de terra rusticorum 
(ibid. p. 429; ms. fo.-251); Herbert de Furches and John Picard held the yardlands 
(virgatas) of Lacy’s two fees in Bishampton (ibid. p. 439; ms. fo. 253); Angsot in 
Blockley, Robert in Warndon and Walter de Burgh in Eastbury, held de terra 
villanorum (Heming Castul. ii. 493, 496; Domesday Book, i. 173»). So too the 
Abbot of Abingdon enfeoffed Hubert in Wytham: v hidas de terra villanorum 
(Abingdon Chron. [Rolls Ser.] i. 9, 7, 58>. Cf. also Domesday Book, i. (Wilts) 
678 Corston, 67> Breme, 67° Tisbury ; iv (Devon) 103, Halsbretton. Vinogradoff 
(Eng. Soc. pp. 449-51), who quotes also many instances from Kent, seems to have 
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de victu proprio ought to be excluded from grants for military 
service, although temporary grants of it might sometimes be 
made. Unfortunately we are not given quite the necessary 
data for an exact estimate of the immune demesne.? Round 
seems to have believed that the bishop’s contribution to the 
fyrd had been fixed as arbitrarily as the number of his knights ° ; 
but that both were based on the number of his hides is suggested 
by the statement in St. Wulfstan’s memorandum that has hidas 
habet Episcopus in Dominio preter hidas quas liberi tenent, namely, 
one hundred and sixteen hides and one yardland in the three 
counties of Worcestershire, Warwickshire and Gloucestershire.’ 
The meaning of this statement is not quite clear, but the reference 
to the hides already held by free men makes it seem on the whole 
probable that these hides still in demesne were the remainder 
left after the demesne de victu had been subtracted. Of this 
remainder twenty-four hides and one yardland were, as we have 
seen, ungeldable, so that the number actually available for en- 
feoffment would have been ninety-two hides. If to these we add 
the number held in 1086 by those knights whose antecessores 
had thegnlands of the bishop, the total is 258 hides® ; rather more 
than the fifty fees which the bishops of Worcester declared were 
their quota. If, however, we add the ungeldable land and the 


believed that the villeins were dispossessed at the conquest; but some at least of 
the Wiltshire property of Malmesbury Abbey had certainly been thegnland before the 
conquest (D.B. Wilts. loc. cit.) and I have found’ no evidence that what happened 
was other than the transference of payments to a fresh mifes. 

1 For the claim to retain land de victu proprio see Galbraith, ante, xliv. 363-8, and 
the interesting case recorded of the abbess of St. Mary’s Berkeley, in the Essex 
Domesday: ‘ Ranulfus Piperel tenet i hidam quam tenuit Siwardus de abbate, et 
ipse vult facere tale servicium quale suus antecessor fecit, sed abbatissa non vult, 
quia erat de victu ecclesie ’ (D.B. ii. 18% Tollesbury). 

2 In the Worcester extent book (R.B.W. pp. 1-411. The Gloucestershire extents, 
unpublished, will be found in the ms. fos. 193-242) the bishop’s demesnes are surveyed 
in acres and the villeins’ land in yardlands so that comparison is hardly possible since 
the yardland was variable. The immune demesne of some ecclesiastical manors in Ox- 
fordshire and Northamptonshire is in Domesday Book distinguished as ‘ inland’ from 
the demesne in the wider sense (D.B. i [Oxon.], 155», Banbury, Thame, Cropredy ; 1554, 
Stanton; 158% Watlington; 158> Eaton; [Northants] 219¢ Whitfield, Fawsley 
Hardingston) but we are not given this information for any of the manors belonging 
to the see of Worcester. 

3 V.C.H. Wore. i. 249. 4 R.B.W. pp. 442, 443; ms. fo. 258. 

5 The land held by the bishop’s knights in 1086 amounted to 174 hides and one 
yardland, but eight hides were said to be properly de victu and one yardland de Dominio 
episcopi. 

® This would have left the bishop a demesne de victu of 192 hides, which seems a 
large allowance ; but much the same proportions were kept between the demesne 
and dependent tenements in the property of the cathedral priory in 1240. The demesne 
lands in their twelve manors amounted to 5490 acres, the land in villeinage to 8210 
acres (Register of Worc. Priory [Camden Soc. 91], p. xix). Such proportions could not 
have resulted from a rigid division of the property into five-hide units like that in- 
dicated in Birch, Cart. Sax. 201 (see below, p. 476); but much land had already been 
granted to the church before the end of the eighth century, and the amount of demesne 
usual on the Worcester lands may well have been derived from earlier custom, By 






460 SURVIVAL OF FIVE HIDE UNIT October 


land held in 1086 by the radmen who (although they held of the 
old enfeoffment) were not considered military tenants in the 
time of Henry II, the number is increased by about fifty hides, 
another ten fees! ; from which it would appear that the bishop’s 
due service was to supply the sixty knights at which he had been 
assessed. It is therefore not surprising that the claim put for- 
ward by Bishop John of Pageham in 1156 to provide only fifty 
knights was not at first admitted, and that Roger of Gloucester 
was still pursuing it ten years later. Its ultimate success was 
perhaps due as much to the bishop’s influence with the crown as 
to the merits of his case ; but the see had lost a good deal of land 
since the ancient assessment, and the bishop seems to have had 
reason to believe that the disputed number of knights should have 
been supplied by the great tenants who had acquired the property. 

It is noticeable that throughout the Red Book of Worcester 
the dispute, which was maintained until the end of the thirteenth 
century, is regarded solely from the point of view of the contro- 
versy between the bishop and his mesne tenants as to the service 
due tohim. The ground, for instance, of William de Beauchamp’s 
assertion that he owed the bishop only fifteen knights ‘ when 
there are fees for at least twenty-two ’, was apparently a claim 
to hold the remaining seven of the king in chief? ; ‘et omnes 
Episcopi petunt ab eodem feoda . . . unde semper respondere 
recusat?’: a legacy, perhaps, from the disputes between Urse 
d’Abitot and the church of Worcester. It should be noticed, 
however, that the* earliest list of the bishop’s fees states 
Beauchamp’s obligation simply as fifteen knights ; and no men- 
tion of the dispute occurs before Roger of Gloucester’s discovery 
that seven more were needed to complete the number in accord- 
ance with the hidage.t Robert Marmion, like Beauchamp an 
heir to some of the d’Abitot fees, also refused to supply what the 
bishop considered due, claiming to provide one knight only, 
although he held three hides in Daylesford, and seven in Charlton 


the Laws of Ine ‘ Se de hefd xx hida se sceal tecnan xii hida gesettes landes, ponne 
he faran wille ’ (Ine c. 64). It is possible here to translate gesettes simply as ‘ sown’. 
But the term gesettes landes is used in later documents to denote the dependent tene- 
ments as distinct from the inland (Robertson, Anglo-Saxon Charters, no. cix, p. 204; 
app. i, no. iii. p. 234); the existence of such dependent tenements at the end of the 
seventh century is proved by Ine c. 67 (Stenton, Anglo-Saxon England, p. 309); and 
since the purpose of the law was apparently to insure sufficient cultivation in the 
gesith’s absence, this interpretation of c. 64, suggested by Attenborough (Laws of the 
Earliest English Kings, p. 192, note to Ine 68.1.) and Miss Robertson (op. cit. p. 452) 
seems on the whole more satisfactory. The proportion of two-fifths of the land in 
demesne to three-fifths in dependent tenure is not very far from the Worcester custom. 

1 The radmen had 24 hides and 2 yardlands without their tenements in Alvechurch 
and Tredington, where the hidage is not given. 

* He was equally careful to explain to the king that he owed him no more than 
seven knights (Red Book of the Exchequer, i. 299). 

® R.B.W. (extent of 1299), p. 3. 4 Ibid. pp. 412, 434; ms, fos, 243, 253. 
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‘villa ad jus ecclesie pertinere nulli dubium est ’?. Both places 
had been thegnlands of the church, but Robert the dispenser, 
brother of Urse d’Abitot, had seized Charlton by force before 
1086.2, He, however, had undertaken to do the service due from 
it,? and the bishop was evidently more successful here than in 
his contest with Beauchamp. It is stated in Roger of Gloucester’s 
notes that Marmion ‘tenet de episcopo . . . Cherletone, vii 
hidas geldabiles, de feudo (sicut dicit) unius militis ’, and Dayles- 
ford ‘ respondet Episcopo de militia quantum ad iii hidas pertinet 
ubi v hide faciunt i militem ’.‘ 

Other fees were disputed by the earl of Gloucester and Henry 
de Neufmarché as well as by Humfrey de Bohun.' Some of 
those disputed by the earl of Gloucester lay in Bushley, Barley 
Pull and Chaddesley (co. Worc.) and Bickmarsh (co. Warw.). 
These also were said to have been ancient thegnlands of the 
church, but ‘Edwinus et Morkere, duces, instinctu diabolico 
abstulerunt ’. Chaddesley,? and Bickmarsh had been similarly 
reft from the church after the death of the tenant Leofwine by 
his son Leofric.?’ Bushley and Barley had been held before 
the Norman conquest by Brihtric the son of Ailfgar,* and Heming 
states that he had done service to the bishop for both. This 
statement is supported by the Domesday survey of Worcester- 
shire,® but according to the survey of Herefordshire Bushley 
had been bought from Bishop Lyfing (1038-46) for three gold 
marks by Brihtric the son of Ailfgar, who held it ‘ doing service 
to none’, and Pull had been added to Bushiley by William fitz 
Osbern.’° All three places were in the king’s hand in 1086, and 
the crown retained what the bishops of Worcester persisted in 
regarding as a mesne lordship ;1! but the earl of Gloucester had 


1 Heming, Cartul. i. 268-9. * Tbid. 

3 [bid. * R.B.W. p. 434; ms. fos. 253-4. 

5 Ibid. p. 412; ms. fo. 243; Red Book of the Exchequer, i. 300. 

6 Heming, Cartul. i. 261-2. 

7 Ibid. p. 278. Leofric is said to have promised that it should be returned to the 
church after his death, but Edwin followed his example in refusing to make restitution. 
Heming records that he was shortly overtaken by the judgement of heaven. 

8 Ibid. i. 302. D.B. i. (Worc.) 1734, (Hereford) 180%. ® Ibid. 1732. 

10 Jbid. 180. The question at issue seems to have been whether Brihtric had bought 
Bushley free of all service, or had paid only for a limited grant of the usual kind. 
Three gold marks was more than would have been usual for a limited grant of an estate 
of the size of Bushley, which was assessed at one hide and valued at ten shillings in 
1086, but a house in Worcester was included in the purchase. 

11 R.B.W. pp. 92, 151, 432; ms. fo. 252. In the extents of Bredon and Ripple in 
1299 Edward I is said to hold Bushley and Barley by military service and suit at the 
courts of Worcester, Ripple and Oswaldslow. In Bishop Baldwin’s custumal (c. 1182) 
the king is merely said to hold geldable hides in Bushley, Barley, and Queenhill (ibid. 
167), but Roger of Gloucester (p. 432; ms. fo. 252) says ‘ per feodum duorum militum ’. 
Queenshill was held of the king by William of Cardiff (ibid. p. 151, p. 432; ms. fo. 252). 
A third fee in which the crown had a mesne lordship lay in Stoke Orchard (co. Glou- 
cester) and was held of the king by the Archer family (ibid. pp. 328, 350, 432; ms. fos. 
193, 207, 252), but here the bishop’s rights as overlord seem to have been undisputed 
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some excuse for believing that he held these fees of the king in 
chief. The bishop’s right in Bushley, Barley and Pull seems, 
however, to have been acknowledged by the crown, since all 
three were included in his land at the Domesday survey and are 
still recorded among his fees in 1299.1 There is no mention of 
Chaddesley or Bickmarsh in the Red Book of Worcester later 
than the claim made by Roger of Gloucester, and it may there- 
fore be presumed that the bishop failed to recover his long lost 
right in these manors. 
It is not so easy to trace the early history of the three and 
a half fees which Humfrey de Bohun would not acknowledge as 
owing service to the bishop, since neither party to the dispute 
seems to have stated their locality. Probably the four hides in 
Sapperton held by Ralf after the conquest ? were among the dis- 
puted fees, as they are not mentioned in the bishop’s returns 
after the time of Roger of Gloucester, when they were held by 
Margaret de Bohun in demesne. The extent of Withington in 
1299 records that no service was then being done to the bishop 
for the earl of Hereford’s fee in Dowdeswell‘*; and there seems 
to have been an attempt to claim that Itchington, always assessed 
at five hides, was held by the service of half a fee only.’ Since 
‘lis seu contencio multipliciter habeatur ’, a final agreement upon 
the services due from Itchington was reached in 1285,° and both 
this manor and Dowdeswell paid scutage to the bishop in accord- 
ance with his own assessment in 1303.7 
Of the two fees held by Henry de Neufmarché five hides lay 

in Aust and six ‘in Gotherington (co. Glouc.),§ the latter being 
unacknowledged. Both had been held of the bishop in 1086 
by Turstin fitz Rou,® and the ground of Henry de Neufmarché’s 
refusal to acknowledge the service from Gotherington does not 
appear ; although it is possible that his undertenant, Hugh de 
Bigod, had granted it in frankalmoin to Tewkesbury Abbey, 
who are subsequently said to have acquired Bigod’s interest. 
In 1299 the manor was said to be held of the bishop of Worcester 
by the payment of scutage, church scot and suit at court and 
hundred from the abbot of Tewkesbury, and military service 
from two of the freeholders, tenants respectively of six acres and 
one yard land." Like the fee in Aust, Gotherington was charged 
with 40° scutage in 1303.1? 

1D.B. i. 1738, R.B.W. pp. 92, 151. 2 Heming Cartul. i. 311; ii. 509. 

3 R.B.W. p. 437; ms. fo. 255. 4 Jbid. p. 355; ms. fo. 209. 

5 Bristol and Glouc. Arch. Soc. Trans., xi. 139. ® R.B.W. p. 449 ; ms. fo. 262. 

7 Ibid. pp. 449, 451 ; ms. fos. 262, 263. 8 Ibid. pp. 405, 350 ; ms. fos. 239, 207. 

®* Heming Cartul. i. 310, 311 ; ii: 506, 509. 

10 R.B.W. pp. 350, 328 ; ms. fos. 207, 194. 11 Jbid. p. 328; ms. fo. 194. 

12 Tbid. p. 450; ms. fo. 263; p. 451; ms. fo. 264. According to Kirkby’s Quest 


(Bristol and Glouc. Arch. Soc. Transactions, xi. 139) Aust was assessed at 14 fees, but 
the R.B.W. shows that this is a mistake. 
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Although the bishop was thus to some extent successful in 
reclaiming his rights as overlord, it was a long process ; and all 
the disputed milites are omitted from the total number of the 
enfeoffed in the earliest list. The carta of St. Wulfstan’s successor 
distinctly implies not only that some thirty-seven fees had been 
carved out of the episcopal fief before 1095,! but that, if only his 
mesne tenants had done their duty by him, the number would 
have been forty-nine and three-tenths. This is very nearly the 
fifty which John of Pageham declared to be his due service, and 
still more nearly the forty-nine and a half which the crown ulti- 
mately recognized as the proper quota ; but further enfeoffments 
were needed to supply the deficiency caused by the recalcitrance 
of the church’s great tenants. It is only when both the acknow- 
ledged and the unacknowledged fees are reckoned that the bishops 
of Worcester can be said to have created any fees in excess of their 
due service. These figures support the conclusion that how- 
ever the quota may have been decided, it was not strictly in 
accordance with the hidage (which would have given sixty knights), 
and was regarded as having been settled once for all before the 
death of St. Wulfstan in 1095. Round, indeed, suggested an 
earlier date, arguing that the fact that the king himself is entered 
in Domesday Book as the bishop’s tenant of the two fees in 
Bushley, Barley, Queenhill and Pull, shows that the bishop’s 
quota must have been fixed by 1086.2 Evidence from other 
ecclesiastical lands in the western midlands supports this earlier 
date for the final decision: the bishop of Hereford had settled 
his quota, or most of it, on his land by 1085;% and the full 
servicium debitum of Evesham Abbey is recorded, in working 
order, as early as 1072.4 

It does not, however, necessarily follow from this conclusion 
that the military obligations of the great churchmen were in the 
first instance arbitrarily fixed by the will of the Conqueror.® 
There had been tampering with the hidage of ecclesiastical lands 
for more than a century before the Norman conquest ;* and 
King William, subjected on all sides to the pressure of affairs, 





1 Round, Feud. Eng. p. 301 ; Chew, Eccl. Tenants in Chief, p. 115. 

2 ©The amount of knight service due from the see must have been fixed before 
Domesday, and these lands already reckoned as knight’s fees before they came into 
the king’s hands’ (Round in V.C.H. Wore. i. 257). 

3 Galbraith, ante, xliv. 362. 

*Round, Feud. Eng. p. 304, quoting from the Evesham Cartulary, Cott. MS. 
Vesp. B xxiv, fo. 15 [18). 

5 Chew, op. cit. pp. 4, 34. 

® The classic example is of course the reduction of the assessment of 100 hides in 
Chilcomb, Hants. to one hide in favour of St. Swithun’s, Winchester (Maitland, 
Domesday Book and Beyond, p. 264 and n. 2; Kemble, Cod. Dipl. ii. 203, no. 642 ; 
Robertson, op. cit. p. 68, no. xxxviii). For examples on the lands of Worcester and 
Evesham, see below, pp. 466-7 and D.B. 175» (Ombersley). 
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may well have felt it advisable to take such service as had been 
acknowledged in the time of King Edward. The servicia debita 
seem in the Norman period to have been a matter of tradition 
rather than of record ;! and the fact that before the end of the 
eleventh century there was uncertainty as to the precise liability 
in individual instances, may indicate that the tradition had an 
earlier origin than the one assigned to it by later chroniclers.* 
It is to be noted that where the dispute about an unrecognized 
fee can be traced to its origin, it is usually found to relate, not 
to the terms on which the Domesday tenant received the land, 
but to those on which it had been held by his English antecessor ; 
and there is more than one record of the undertaking by a Norman 
of his predecessor’s obligations. The great ecclesiastical lords 
were even before the conquest beginning to be held responsible 
to the king for the service due from all lands over which they 
exercised dominium ;* and few of the fees constituted ‘ of old’ 
can be said to have been carved out of the episcopal fief by St. 
Wulfstan himself. The majority had been thegnlands held of 
the church, many of them from the time of Bishop Oswald (961-— 
92) :® an indication that local custom may have helped to deter- 
mine the number of knights which the king demanded. 

It is true that there appears to have been much caprice and 
no uniformity in the assessment of the tenants in chief for knight 
service,’ but it is also true that there was no uniformity of custom 
in the England of the eleventh century ; and although the most 
violent discrepancies are not explained by any proportionate 
differences in either the value or the extent of the lands, they are 
in many instances explained by the special privileges of individual 
religious houses. An original ideal of uniformity may perhaps 
be postulated from the fact that ‘it could be generally asserted 
that quotas of forty or more knights were imposed on most 
baronies of over £200 annual value, and quotas of between 


1 Chew, op. cit. pp. 3, 9; Round, op. cit. p. 257. 

2 Round, op. cit. p. 305, n. 257; Ramsey Cartul. i. 234, 255; Abingdon Cartul. ii 129. 

5 Round (op. cit. pp. 298-9) and Miss Chew (op. cit. p. 3) cite Chron. de Abingdon, 
ii. 3; Hist. Eliensis, p. 276 and Matthew Paris, Hist. Ang. i. 13. Miss Chew admits 
that Matthew ‘is far from being a contemporary authority ’ but this criticism applies 
also to the Ely historian writing between 1174 and 1189, and although in less degree, 
even to the Abingdon Chronicler, writing about 1154. None of them could give more 
than a local and traditional account; and though popular tradition is usually not 
without foundation legend gathers quickly round the man who has impressed his con- 
temporaries. Historia Eliensis itself furnishes the well-known example of Hereward ; 
and the romance of Fulk fitz Warin was completed within the generation after his 
death (V.C.H. Berks. iv. 321). 

* D.B. i. 173% ; ii, 18% ; Heming, Cartul. i. 269; and see below, pp. 478, 481. 

5 Chew, op. cit. p. 1. ® See below, pp. 467, 470-1, 475-6. 

? Chew, op. cit. p. 7, citing Cambridge Mediaeval History, v. 505 seqq. 

8 Round, op. cit. pp. 267 (Gloucester) 276 (Barking, Croyland, Ramsey, Shrewsbury, 
Thorney, Winchester), 299 (Battle) and n. 233 ; Chew, op. cit. pp. 13-14. 
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twenty and forty on baronies with an annual income of £100 to 
. £200’;1 but the question of the due service was everywhere 

complicated by altered land values and reductions in the hidage 
made by favour or encroachment. 

This is well illustrated by the Worcester lands, where the 
assessment in use, according to the tradition accepted in the 
thirteenth century, was still that established in the days of 
Atthelstan the son of Edward the Elder.2 Since that time, 
populo multiplicato, much land had been brought into cultivation,* 
and the bishop’s extent book records many hides still officially 
known as yardlands,‘ as well as ‘unmeasured land’ and land 
that was ‘not hidated’.® The need for a re-assessment must 
have been evident even before the end of the eleventh century, 
and Orderic tells us that a survey of all England for this-purpose 
was urged upon William Rufus by Ranulf Flambard.* His story 
has been rejected on several grounds, but it receives support from 
a writ, issued between 1094 and 1099, directing the assessment of 
Thorney Abbey for geld and knight service ‘ sicut melius admen- 
suratus est aliquis honorin tota Anglia qui tantundem terre habet ’.’ 
This writ, as Round pointed out, is of great importance as an 
order to assess for knight service the land of a privileged abbey.® 
It is probable, therefore, that Ranulf’s re-assessment was planned 
to include some, if not most, of the unmeasured, ungeldable 
hides. Even if the land were ‘ measured with a rope ’, as Orderic 
declared, this would not mecessarily have meant anything so 
inequitable as the replacement of the variable size of the hide 
by some fixed measurement throughout England ®; but it might 


1 Chew, op. cit. p. 7. a 

2 R.B.W. p. 469; ms. fo. 274. The Burghal Hidage seems to have been drawn up 
between 911 and 919, before Edward the Elder assumed full control in Mercia. The 
earliest manuscript did not give the statistics relating to Worcestershire, which were 
added as a kind of appendix in the later (Robertson, op. cit. pp. 494-5). 

3 Ibid. pp. 29, 103-5, 142, 172, 190, 210, 213, 313, 322, 349, 351, 365, 376-9, 
386, 399, 403, 404,°426. Cf. also the authorities cited above, p. 458, n. 2. 

4 Ibid. pp. 126-7, 205, 350-1, 419. Cf. also the carta of Roger of Berkeley 
(Red Book of Exchequer, p. 293). 

5 Ibid. pp. 388, 406 ; ms. fos. 229, 239. ® Ord. Vit. Eccl. Hist. book viii, c. 8. 

7 Davis, Regesta, no. Ixxii, p. 136. Southern (Trans. Royal Hist. Soc. [1933], 
p- 108) apparently takes melius in the sense of ‘justly’; he writes of ‘an equalizing 
of assessment’. Davis (op. cit. no. 422, p. 106) and Round (ante, xxix, p. 349) trans- 
late it ‘leniently ’, which in the circumstances is perhaps the likelier meaning. I am 
indebted to Mr. J. G. Edwards for calling my attention to this writ, and sending me 
these references. 8 Round, loc. cit. 

® This was Freeman’s conclusion (William Rufus, app. U.). Southern (loc. cit.) 
thinks ‘an equalizing of the unit of measurement’ is implied in Orderic’s account, 
and that Orderic ‘ mixed up this equalizing of assessment with an equalizing of the 
amount of land each man possessed’. The unit of assessment, however, seems in 
theory to have remained constant. When a grant of beneficial hidage is made, it is 
expressed in some such words as iti hida, > he hig eac werige for twa hida; or iii hida 
to in ware > oder healf to utware, or ii hidas, et faciunt servicium quasi pro una virgata 
(Robertson, op. cit. passim; R.B.W.,-passim; and see below, pp. 466-7). 
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fairly have resulted in the reduction of unmeasured yardlands 
to the size of the nearest measured yardland of like quality, and 
in a considerable increase in the dues exacted from a tenement 
of two hides gelding as one yardland.! How far it was possible 
to carry out a design necessarily so unpopular there is little 
evidence to show. 

The Worcester cartulary contains a re-assessment of the 
bishop’s manors in Worcestershire, which was made in the life- 
time of Ranulf Flambard, although not during the reign of William 
Rufus : Round dated it between 1108-18.2 The writ of Henry I 
which precedes this survey in the cartulary certainly implies 
that the assessment on these manors had been heavily. increased 
since 1086; it directs that geld should be exacted from no more 
than 387} hides,’ whereas the land is estimated at 343 hides 
altogether in St. Wulfstan’s memorandum. The king’s writ is 
immediately followed by Descriptio terre episcopatus Wigornensis 
ecclesie secundum cartam ~rqis que est in thesauro; a version of 
the Domesday survey, o.iitting the irrelevant details* which 
suggests that the bishop cited the record and appealed for the 
restoration of the old assessment. This was not entirely restored 
by Henry I,° but even the slight increases made in his re-assessment 
do not seem. to have remained permanent. The Red Book of 
_ Worcester records the subsequent history of one manor of which 
the increased value was recognized in this survey.® 

At Daylesford; it is said, there were ‘five geldable hides, 
and so they were reckoned when Walter de Beauchamp held 
them ’.? By the time of Bishop Roger, however, the ancient 
assessment of three hides, recorded in a charter of Bishop Oswald 
dated .979*® and again in Domesday’ Book,® had been resumed, 
and Daylesford answered to the bishop-for three-fifths of a knight’s 
service.!° More recent, instances of beneficial hidage were not 
uncommon. Osbert the son of Aldith, father of Robert of Cleeve, 
had held seven yardlands in Bishop’s Cleeve as a quarter of a 
knight’s fee, which he had obtained through the influence of 
Gervase the archdeacon with Bishop Simon (1125-50) during 
the war between Stephen and the Empress; and Peveril de 
Beauchamp had as much as five hides and three and a half yard- 


1 There were several such tenements in Fladbury (R.B.W. pp. 126, 127). 

2 Cott. MS. Tib. Axiii, fo. 141; printed in Heming’s Cartulary, i. 313-16, and trans- 
lated with a commentary by Round in V.C.H. Wore. i. 324-6. 

* Heming, op. cit. i. 298. 4 Ibid. pp. 298-313. : 

5 Round noted the differences made in the bishop’s demesnes since Domesday 
but concluded that they were chiefly due to the recovery, or loss, of parts of the demesne 
to the knights rather than to an increase in the total assessment of the manors (V.C.H. 
Wore. loc. cit.). ® Heming, op. cit. i. 314. 

7 R.B.W. p. 435; ms. fos. 253-4. ® Heming’s Cartul. i. 211. 

® Ibid. ii. 494 ; Domesday Book, i. 173. 10 R.B.W., loc. cit. 
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_lands for half a knight’s service by the gift of Bishop Theulf 
(1115-23).1_ With such anomalies and discrepancies in the assess- 
ment, and the number of small holdings whose relation to each 
other is hardly discernible without Bishop Roger’s memoranda, 
it is not surprising that the basis of the knight’s fee was ob- 
scured beyond even Round’s recognition. 

It would be interesting to know how the king’s service, of 
which the bishop’s tenants had been relieved, was provided. 
Was it transferred_to someone less favoured ? did it ‘run upon 
the bishop ’ like the scutage of 1303, of which William of Gains- 
borough (1302-7) complained ?? or was it simply lost, as the 
difference between the sixty knights due in accordance with the 
hidage and the fifty of the serviciwm debitum seems to suggest ? 
Unfortunately we have not enough evidence to determine. this 
question in detail; but it is at least clear that reductions in the 
hidage were no Norman innovation, for they can, be dated back 
before the Conquest. Bishop Ealdred (1044-62) had granted to 
his thegn Wulfgeat for three lives a hide and a half at Ditchford 
in Blockley, ‘ and at the king’s summon’s the holder shall redeem 
it at the rate of one hide ’,* and to Aithelstan the Fat he had 
made a similar grant of two hides at Hill in Fladbury ‘along 
with what he had before, and with the land without houses ; 
and he shall answer for them at the rate of two hides ’. 

These grants raise the whole question of the thegn’s service 
in the fyrd before the conquest and its later development. It 
has been held to have been a purely personal duty irrespective 
of the terms on which the thegn received land from his lord,' 
but the service here demanded by Ealdred is clearly a territorial 
“obligation ; in both charters it is represented as a burden laid 
on the land granted. Moreover, it is worth noting, in view of 
the later record of the combination of small holdings to provide 
a knight, that the verb hreddan, which occurs in the charter to 
Wulfgeat in the sense of discharging an obligation, is elsewhere 
used in connexion with a money payment, and its use here may 


1 R.B.W., pp. 431, 435; ms. fos. 252, 254. 

2 Ibid. p. 443; ms. fo. 258. He had been charged the full rate of £99, when his 
predecessor Godfrey Giffard had made fine for £80. 

3* Hredde he da odra healfe hida for are dreora manna daeg to cinges banne’. 
This charter was in the possession of Lord Somers (1651-1716) possibly by inheritance 
from his grandfather John Severne, Parliamentary Keeper of the Cathedral Library 
(1646-60), and is thought to have perished in the fire at Lincoln’s Inn in 1752. It 


had, however, been transcribed and printed in Dr. John Smith’s edition of Bede’s 
Ecclesiastical History in the appendix. It is included in Miss A. J. Robertson’s Anglo- 
Saxon Charters, no. cxi, p. 208 ; and she has dated it 1051-2. 

4*Twa hida mid pam he aer haefde 7 mid pam hrofleasan lande 7 he hig eac 
wérige for twa hida’. (B.M. Harl. MS. 4660 fo. 10; printed in Hickes’s Thesaurus 


i. 142, and Robertson, op. cit. no. cxii, pp. 208-10. Miss Robertson has dated this 
charter also 1051-2. 


5 Stenton, op. cit. p. 128. 
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therefore imply that the service due from one hide might be 
discharged in cash.1 There is nothing in this charter to show 
whether money is meant or personal service, but payment in 
lieu of military service is mentioned, as applicable to the fyrd, 
in Domesday Book,? and probably existed at a much earlier 
date. It is clear that the thegn with more than five hides could 
not in his own person discharge the service of more than one 
warrior, but estates of twenty hides are contemplated in the laws 
of ‘Ine, king of Wessex (688-726);* and. Oswald, bishop of 
Worcester (961—92), granted land not exempt from military service 
to women,‘ who were presumably not expected to appear in the 
field. In such circumstances the grantee must always have given 
the bishop what was considered necessary pro eo alium hominem 
duxerit ; and we know that St. Wulfstan and other great eccle- 
siastics of his time kept household knights ready: for service.® 

It has indeed been suggested that the territorial obligation to 
military service was the duty not of the thegns but of the ceorls, 
that the man who went from five hides was a selected peasant, 
and that the thegn’s part was merely to see that the men on the 
estate did the fyrd service due by custom from its peasantry, 
while he himself had an entirely distinct military duty to answer 
a personal summons when the king called out his army.* In 
this connexion Professor Stenton has referred to the clause con- 
cerning the trimoda necessitas in the Anglo-Saxon land books ; 
‘ fyrd service in such a context is plainly the duty of peasants ’ ; 
and further, he has cited a passage from the Domesday survey of 
Berkshire which shows, in his estimation, that the miles of this 
entry is not a thegn:? ‘Si rex mittebat alicubi exercitum de 
quinque hidis tantum unus miles ibat, et ad eius victum vel 
stipendium de unaquaque hida dabantur et iiii solidi ad duos 
menses. Hos vero denarios regi non mittebantur, sed militibus 
dabantur ’.® : 

These records do not, however, clearly support Professor 
Stenton’s argument, nor does the passage from Domesday Book 


1 I am indebted to Miss Robertson (op. cit. p. 459) for this suggestion. The use 
of the verb ‘to redeem ’ in this connexion in a charter so nearly preceding the con- 
quest is interesting in view of Freeman’s famous passage about ‘ the almost accidental 
notice in the (Domesday) Survey to which we owe our knowledge of the great fact of the 
general redemption of the English lands’ (Norman Conquest, v.-42). It seems pos- 
sible that ‘ redemption ’ was no more than a customary contribation in money to the 
upkeep of the king’s forces. 

2 D.B. i. (Worc.), 172; cf. ibid. 56%, 64>, 674, 1548, 3 Ine, c. 64. 

‘ B.M. Cott. MS. Tib. A xiii fos. 80, 85, printed in Heming’s Cartul. (ed. Hearne), 
i. 170, 177; B.M. Add. Chart. 19792, printed in Robertson, op. cit. no. xlvi, p. 96. 

5 Vita Wulfstani (Camden Soc.), p. 55 ; Abingdon Cartul. (Rolls Ser.), ii. 3 ; Historia 
Eliensis, p. 275. . 

® Stenton, op. cit. p. 118, n. 1, p. 127. 7 Ibid. p. 116 and n. 3. 

8 D.B. i. fo. 56>. Cf. ibid. i. 64 (Malmesbury), ii. 1074 (Colchester). 












1948 IN THE WESTERN MIDLANDS 469 


suggest that the service of the peasantry was other than the 
payment of four shillings from each hide towards the soldier’s 
food and wages. This payment was presumably a special exaction 
drawn from the undertenants as occasion arose ; and may perhaps 
be compared with the equipment money to be supplied by the 
poorer folk according to the Capitularia of Charlemagne,’ and 
to the ‘pennies for knights’ mentioned in a grant made to 
Kenilworth Priory in the reign of Henry I.2 The final develop- 
ment of the custom may possibly be found in scutage: which, 
like the four shillings from the hide, was collected from the under- 
tenants ;* fixed in relation to the hide ;* and paid, at least in 
early times, directly to the knight himself.’ In the light of these 
facts scutage appears less as the commutation of military service 
than as shield money to be handed over for the equipment of his 
substitute by any fighting man who was unable or unwilling 
to appear in the field. Miss Chew has suggested that the differ- 
ence between scutage and the fine pro servicio was originally one 
of form rather than principle, but (as Mr. Lane Poole has already 
pointed out) the two were evidently considered to be quite dis- 
tinct throughout the twelfth century ;* and it seems probable 
that this distinction arose from a difference in origin ; one being 
derived from the equipment money, and the other from the pay- 
ment made by the miles to his lord pro eo alium hominem dusxerit.” 
In the eleventh century this last seems to have been a local and 
variable custom ; in Worcestershire the customary payment was 
forty shillings, in Berkshire fifty shillings and in Oxfordshire as 
much as a hundred shillings. If the lord could not find a sub- 
stitute, the money had to be handed over to the king. 

There is nothing in either of Bishop Ealdred’s charters to 
show that active service was the fyrd duty of the peasantry in 
his day. The grant to Aithelstan the Fat, no selected peasant 
but one of the leading thegns of Worcestershire, makes him 
answerable for what is due from two hides, while that to Wulfgeat 


1 Capitularia, i. 134, N. 48, c. 2, quoted by Vinogradoff, English Society, p. 30, n. 2. 
In Wiltshire the payment seems to have been five shillings (D.B. i. 67°) as it was in 
the Frankish empire. 

? Harl. MS. 3650, fo. 15. Cf. Domesday Book, loc. cit. on the soldier’s pay and 
provision money: ‘ These pennies, however, were not sent to the king, but given to 
the knight ’. 

3 R.B.W. pp. 3, 92, 127, 143, 145, 151-2, 191, 210, 244-5, 264, 280-1, 295-6, 317, 
328, 346, 354-5, 369, 380-1; ms. fos. 194, 205, 209-10, 218, 225-6; Reg. Frior. 
Wigorn. (Camden Soc. 91), p. 36; Lane Poole, Obligations of Society, pp. 46,47. Mr. 
Lane Poole shows that scutage was sometimes exacted from customary tenants ; but 
itis clear from Godfrey Giffard’s extents (R.B.W. loc. cit.) that only free tenants were 
liable on the Worcester episcopal lands. 

*R.B.W., scutage accounts, pp. 449-51; ms. fos. 262-4; Reg. Prior. Wigorn. 
(Camden Soc. 91), pp. xviii, 36*. 5 Stenton, op. cit. pp. 182-3. 

® Chew, Ecclesiastical Tenants in Chief, p. 49 ;. Lane Poole, op. cit. p. 41. 





? D.B. i. 172. *[bid. 56> (Berks.), 154> (Oxon.), 172 (Worc.). 
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expressly brings together the territorial obligation and the 
personal summons, which have been supposed to constitute the 
difference between the peasant’s service and the thegn’s.!_ More- 
over it is clear that these grants are not merely a reward for past 
service ; the grantee is bound to the performance of fyrd duty, 
and this agrees with the passage in Rectitudines Singularum 
Personarum where the performance of trimoda necessitas is re- 
garded as the thegn’s tenurial service.? It is possible that these 
duties may have been sometimes performed by men of peasant 
origin ; the resemblance between the service of the lesser thegns 
and that of the continental unfree ministeriales has more than 
once been noticed.2 In England, indeed, the unfree were not 
required, like the ministeriales, to do military service, but they 
were deemed ‘ fyrdworthy ’ as soon as they had been freed, and 
manumissions had been made with some frequency ever since 
the introduction of Christianity.4 The liability of the free ceorl 
to fyrd service is noticed in the laws of Ine, and as late as the 
reign of Cnut freemen could be divided into householders and 
followers. The class of followers, whose service seems to have 
included both personal and military duties, merged into that of 
the household cnihtas, who still formed a mixed community in 
the Conqueror’s time. As early as the middle of the tenth century 
they were often men of considerable importance, and some of 
those to whom Bishop Oswald (961-92) granted land were his 
own kindred.6 They remained bound to do him certain personal 
services, though they undertook in addition to fulfil those with 
which the land granted to them was burdened. Professor 
Stenton has stated that the bishop never referred to ‘ the military 
- service of the lessee as distinct from that of the peasants under 
him ;’7? but Oswald-informed King Edgar that his grantees 
were to be subject to the episcopal commander-in-chief for the 
fulfilment of the King’s service according to the amount of their 
laen: ad regale explendum semper illins archiductoris dominatui 

. . subditi fiant, secundum . . . terrarum quas quisque possidet 
quantitatem.® In time of war the thegn or cniht thus came to 
be not merely the personal follower of his lord, but also the 
representative of his own estate; and it is interesting to find 

1No doubt these great men, holders of many thegnlands, found substitutes, 


‘ followers ’, who may on occasion have been selected peasants, but the service was 
primarily required from the thegn, not the peasant. 

2° Degen lagu'is paet . . . he Sreo dinc of his lande do, fyrd faereld 7 burhbote 
7 brycgeweorc ’ (Cambridge, Corpus Christi College, MS. CC. no. 383). 

8 Douglas, Feud. Doc. from Bury, p. cvii, n. 5; Vinogradoff, op. cit. p. 404. 

“Thorpe, Dipl. Sax. 5 Ine, c. 51; II Canute, c. 20. 

® His charters mention his brothers Osulf and Acthelstan, his nepos Alfwine, and his 
kinsfolk Gardulf, Eadwig, and Ailfhild. (Heming, Cartul. i. 147, 153, 166, 170; 173-4, 
187, 211-12). 


7 Stenton, op. cit. p. 127. ® Bird, Cart, Sax. 1136. 
op P 
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that this double function continued to be recognized as late as 
the middle of the twelfth century. A township or manor is fre- 
quently recorded in Roger of Gloucester’s notes as providing 
a knight,’ and several charters of about the same date not only 
define the land charged with military service in terms of hides 
but show that the duties of a knight might still be miscellaneous 
as well as military. There is no great difference apparent be- 
tween the ‘army, ward, scutage, riding, works, and all the 
service pertaining to a knight ’ mentioned in a charter of Walter 
de Aincurt about 1160,” and the riding, fyrd duty, bridge building 
and maintenance of fortifications which Oswald required from 
his thegns. 

The riding service of a knight is mentioned in the carta of 
Richard Chandos in 1166,? and occurs with some frequency 
throughout the twelfth century. It is usually identified with 
escort, but may also have included personal service in the cavalry.‘ 
The milites equitantes, including such men as Henry de Neufmarché 
and Elie Giffard, who are listed in the Worcester book of fees,5 
may have provided the bishop’s escort, but they were certainly 
not the riding serjeants or radmen to whom this duty has been 
ascribed. 

The radmen seem to have formed the only class of freeholders, 
other than knights, in Worcestershire and the Marches at the 
time of the Domesday Survey. They seldom held more than a 
hide or two of land and were occasionally required to help in 
work on their lord’s demesne.* Vinogradoff suggested that their 
antecedents are to be sought in the class of followers, which he 
identified with that of the geneats whose services are detailed 
in the Rectitudines, and also with the men described in Oswald’s 
‘letter to King Edgar as subject to the lex equitandi.’?, There is, 
as he pointed out, no direct proof of specific military service 
imposed on the radmen as a class ; but they may well have filled 
in this district the place of the lesser thegns who did not neces- 
sarily serve in person but combined to equip one of their number.® 
Domesday Book is concerned chiefly with their agricultural 


1R.B.W. p. 415 seqg.; ms. fos. 244-5. Ingon sends a knight; Chelmesham, 
Mitton, and Norton a knight; Daylesford half a knight; ‘Thornton half a knight ; 
Bishampton two knights ; Charlton half a knight, &c. Cf. also the allusions to the 
service of half a manor (‘ servicium dimidii manerii, id est dimidii militis’), in the 
Salt Society’s Collections, ii. 219, 256. 

? Cott. Vesp. E xviii, fo. 33, printed in Stenton, op. cit. App. p. 278, no. 36. 

% Red Book of Exchequer, i. 285 (Hereford). 

4*In custu meo in exercitu et chivalchia et custodia * (ibid.). 

5 R.B.W. p. 416; ms. fo. 244. 

* D.B. i. 163>, 163°, 1644, 166>, 172>, 173>, 180°, 2585, 265. 

7? Vinogradoff, op. cit. pp. 70, 72. Professor Stenton has also noticed the close 
resemblance between the geneat’s service and the radknight’s (Types of Manorial 
Structure in the Northern Danelaw, p. 54). ® D.B, i. 674, 
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duties, but it appears from the Worcester book of extents that 
they held of the old enfeoffment, paid scutage, owed suit at the 
Hundred as well as the manor court, and did various other ser- 
vices for which riding was necessary.! William Pygace of Bishop’s 
Cleeve debet custodire homines de Clyve cum fuerint in exercitu 
Domini Regis,? and Helen Pygace had to give aid to works at the 
castle ;* but the usual services, besides the payment of scutage 
and suit to the Hundred, were attendance at the County Court 
ad testificandum et exigendum libertatem, and at the market ad 
emendum prandium Domini Episcopi ; the carriage of the bishop’s 
writs, and the making of summons and distraints throughout his” 
jurisdiction. The boonworks and averagia detailed in Domesday 
Book and in one or two of Bishop Oswald’s charters® are oc- 
casionally recorded even at the end of the thirteenth century,® 
but there is no mention at this time of the escort service, which 
seems to have been commuted early.’ Notwithstanding the 
nature of the duties assigned to William and Helen Pygace in the 
extent of 1299 it is clear that ais early as the reign of Stephen the 
radman’s service was beginning to be considered distinct from 
that of the knight. 

‘Osbertus, filius Aldit vocatus, tempore Regis Henrici 
Senioris tenuit tantum dimidiam hidam, unde fuit Radmannus 
Episcopi ; sed tempore hostilitatis per Gervasium Archidiaconum, 
cujus neptem duxit, facta est dimidia ejus milicia’.6 This was 
done by agreement with Bishop Simon (1125-51), ‘et sic amisit 
Episcopus antiquum servicium Radmanni sui ’.® 

The maintenance of fortifications is associated with guard 
duty in the earliest manuscript of the Borough Hidage, in which 
the amount of each service is allotted in proportion to a number 
of hides ; #° and it seems probable that both may have been covered 
by the serviciwm arcis of Oswald’s charters. Ward and works 
at castles are associated in deeds of the twelfth century also, 
and the exact nature of the works is usually left as indefinite in 
early feudal documents as it is in Oswald’s grants. Indeed, if 
a close definition of services be essential to feudalism, the establish- 
ment of feudalism in England can hardly be dated much earlier 


1 R.B.W. pp. 146, 152, 167, 186, 260, 329, 351, 356, 367 ; ms. fos. 194, 207, 210, 216. 

® Ibid. p. 329; ms. fo. 194. 

% Debet . . . auxilium ad operationem castrorum (ibid.). 

4 Ibid. pp. 128, 265, 281, 329-30, 356, 369, 429-30 ; ms. fos. 194, 210, 218, 251. 

5 Heming, op. cit. i. 163, 270, 189. 

* R.B.W. pp. 280-1, 318, 369, 421 ; ms. fos. 218, 246. 

7 The number of radmen on the bishop’s manors was much reduced between 1086 
and the making of the twelfth century extents. Commutation of the service on the 
lands of the Worcester monks before 1240 is clear from the Priory Register (Camden 
Soc. 91), pp. 44%, 47>, 508, 71>. 8 R.B.W. p. 440; ms. fo. 256. 

® Ibid. p. 431 ; ms. fo. 252. 10 Robertson, op. cit. app. ii, no. i, p. 246. 
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than the reign of Henry II. As far as we can judge from the 
materials available, there is some reason to believe that the 
works at the castle were the traditional building and repair of 
walls derived from the burhbot of Anglo-Saxon law, and as such 
considered too familiar to need further definition. 

The building and repair of bridges, associated in the trimoda 
necessitas with the maintenance of fortifications, continued as a 
tenurial obligation throughout the Middle Ages, though such 
work was often helped by charity and by the extension of the 
burden over a wider area by administrative action.’ Liability 
occasionally fell on the freemen of the township as well as the lord 
of the manor, but they (as we have seen) were probably the 
successors of the lesser thegns, not of the ceorls. It was usually 
related to the proximity of the land to the bridge,” though it might 
also be attached to a particular tenement ;* it arose normally 
from prescription,‘ and was often said to be secundum quantitatem 
terrarum.® The continuity of its tradition from early times is 
perhaps more clearly shown in the documents relating to Rochester 
than in any of those about Midland bridges,* and it is interesting 
to find that it was there associated with tlie maintenance of 
buildings in Dover Castle as late as the twelfth of February 1272.’ 
It was also included with works at castles in a charter of im- 
munities granted by Henry III on the 16 February 1227 to the 
abbot of Glastonbury and all the men of his fees, who success- 
fully pleaded their immunity when called upon to repair the bridge 
at Marnhull (Dorset) in 1360.8 

Turning now to consider the territorial endowment of the 
warrior, we shall find that this seems to have been as traditional 
as his service. At the time of the Anglo-Saxon conquest a single 
hide, the terra unius familiae of Bede’s history, was evidently 





1 Flower, Public Works in Mediaeval Law, ii (Selden Soc. vol. xl), pp. xlii, xliv. 

2Coram Rege R. Trin. 37 Edw. III. rex 15; Hil. 42 Edw. III, rex 27 (Little 
Bridge near Henbury in the Saltmarsh) printed in Flower, op. cit. i (Selden Soc. vol. 
xxxii), pp. 110-12 ; Chance. Misc. Inq. file 129, no. 9 (Wyke by Worcester), printed in 
Cal. Inq. ii, no. 1483; Coram Rege R. Hil. 21 Ric. II rex 14 (Lake Bridge at Ruin 
Clifford, near Stratford-on-Avon) printed in Flower, op. cit. ii. 232. 

3 Flower, op. cit. ii. xlv. ; . 

*Coram Rege R. Mich. 2 Ric. II, rex 8 (Deerhurst), printed in Flower, op. cit. 
i. 132-3; Mich. 11 Ric. II, rex 15d (Staverton), printed in Flower, op. cit. i. 152-3. 

5 Flower, op. cit. Introd. ii. xlv. Coram Rege R. Mich. 2 Ric. II, rex 6 (Wotton 
under Edge) ; ibid. rex 7 (Corse); both printed in Flower, op. cit. i. 107-8, 130-1. 

* Compare Robertson, op. cit. no. li, pp. 106-8, with Coram Rege R. Easter 14 
Edw. III, m. 45 (printed in Flower, op. cit. i. 204-8) and Chanc. Inq. p.m. 56 Hen. III 
file 42, no. 6. (Cal. Ing. p.m. i p. 231, no. 813). The tenants of lands in Hadlow, 
included in the Anglo-Saxon ae but not in this Coram Rege R., were sub- 
sequently charged, and denied their liability (Coram Rege R. Hil. 31 Edw. III, m. 82, « 
824), but the result of this plea does not appear. 

7 Chance. ing. p.m. Hen. III, file 42, no. 6; Cal. Ing. Hen. III, p. 281, no. 813. 

® Cal. Chart R. i. pp. 6, 103; Coram Rege R. Easter 34 Edw. III, rex 25, printed 
in Flower, op. cit. i. 53-6. 
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considered enough; -but the amount of land necessary to 
provide for one household depends on quality more than size. 
In the diocese of Worcester the hide, as Alfred of Northgrove 
stated in 1298, was always the equivalent of four yardlands, 
but the measurement of the yardland varied according to the 
nature of the soil.2 On the bishop’s manors alone it might be 
anything between the twelve acres at Ripple and the forty-eight 
at Spelsbury. It might even vary within a manor: at Clifford 
Chambers, assessed at seven hides, there were yardlands of forty- 
eight, thirty-six and twenty-eight acres ;? and at Harvington 
yardlands of between twenty-four and thirty acres.‘ In: the 
manors belonging to Gloucester Abbey were yardlands of sixty- 
four, seventy-two and even eighty acres,> but a hide of no more 
than sixty-four acres is also recorded in Gloucestershire. At a 
time when each tenement was expected to support its owner, 
the necessity of considering value as well as area must have made 
itself felt from the first ; and it is doubtful whether there could 
ever have been one uniform measurement of the hide throughout 
the country even for fiscal purposes. Such equality would 
certainly not have been equity ; and Maitland himself, an ardent 
believer in the hide of 120 acres, acknowledged that the assess- 
ment must have been ‘affected not only by the amount but also 
by the value of its teamlands’,’? As far as the medieval diocese 


of Worcester, the ancient Kingdom of the Hwicce, is concerned, 
it appears that light ploughland had been the most highly valued - 
by the Saxon invaders and the first to be taken up by them ;® 


hence it is usually on such soil and in districts of early settlement 
that the small yardland is found. 


1 At the inclosure of Kingham (co. Oxon.) in 1850, the amounts of land allotted 
in exchange for one yardland varied from less thgn eleven to more than thirty-two 
acres; but Warde Fowler, who knew the nature of the soil well, conSidered that the 
award had been scrupulously fair (Warde Fowler, Kingham Old and New, pp. 52-4). 
In 1871 it was officially stated that in the parts of Getmany where medieval conditions 
lingered, a family of five or six could be supported on ten acres in some districts, while 
in others twenty acres were necessary (Land Tenure Reports, part ii, p. 131). For 
a similar reason the holdings distributed to peasants in the Russian occupied zone in 
1946 varied between ten and forty acres (The Times, March 1946 and 21 October 1947) ; 
and a recent survey of land in East Africa stated that 12 acres was the minimum 
necessary to maintain the average native family in that district (ibid. March 1946). 
The near correspondence of these figures with the variation of the yardland in Worcester- 
shire is interesting. 2 Hales Court Rolls (Worc. Hist. Soc.), iii, xii. 

3 Glouc. Cartul. (Rolls Ser.), iii. 52-4. 

4 Reg. Prior. Wigorn. (Camden Soc. 91) p. 628: The number of acres in the yard- 
lands in each field is given, and one field was evidently considered better land than 
the other. 5 Glouc. Cartul. iii. 142, 196, 211. ® D.B. i. 165>. 

7 Maitland, Domesday Book and Beyond, P- 463. Maitland’s theory that many 

«hides ‘lay in’ a vill ‘which as a matter of physical geography lay far off’ (ibid. 
pp. 499-500) will not work with the Worcester charters where the boundaries given 
can often be identified (see Grundy, Saxon Charters of Worcestershire). 


® Grundy, op. cit. Introduction with map, which should be compared with a 
geological map. 
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For the present any further generalization might be rash. 
It is quite possible that in early times the value, as well as the 
measurement, of the hide may have differed somewhat from 
district to district, since the various tribes may not have had 
quite the same standard of living. But if an effort were made 
on the unification of the kingdom to co-ordinate the different 
provinces in one common scheme of defence based on the hidage, 
it is more likely to have aimed at the establishment of a unified 
value than a unified measurement of the hide. More evidence is 
perhaps needed before we can reach a conclusion on this point, 
but both Maitland and Vinogradoff, working on the Domesday 
valuations, chiefly in the eastern counties and east midlands, 
believed in ‘a tendency on the part of a hide to be worth a pound’ 
in the time of the Confessor, and Professor Galbraith has found 
‘ample evidence ’ of the same valuation ine Herefordshire.2 These 
were valuations for assessment, and there is a possibility that, 
like the later librate of land, they represented the rental; but 
such evidence as we have for the diocese of Worcester (it is very 
scanty) agrees in giving the sale price of a grant for three lives 
as two pounds of silver for one hide, at the beginning of the 
eleventh century.® 

Whatever the value of the hide may have been, it seems clear 
that in early times a single hide was the normal portion of the 
free warrior in the Kingdom of Hwicce;‘ it was considered 
enough to provide for the West-Saxon gesith and his household, 
-and could be worked by his slaves. Several little manors of this 
size, still cultivated only by the servi and bordarii of their holders, 
survived at the time of the Domesday Survey,® but they had long 
been considered insufficient in themselves to provide for the full 
maintenance of a knight. The thegnlands granted by Bishop 
Oswald (961-92), even early in his episcopate, were usually of 
two or three hides at least ; and manors of this size also ‘are 
recorded in Domesday Book ; but many of the bishop’s charters, 
especially towards the end of his life, make increases of land to 
existing grantees. In 984, for instance, he gave to the thegn 
ithelweard for three lives three hides at Bishop Stoke near 
Bristol in addition to the two which the same thegn had held 
from him since 969.6 Both estates subsequently passed to 





1 In the Herefordshire survey in Domesday Book the Welsh hide is distinguished 
from the English hide (D.B. i. 1814 [Caplefore], 182¢ [More]), but the difference is not 
stated. 

® Maitland, op. cit. p. 465; Vinogradoff, English Society, p. 310 and appendix vii, 
pp. 506-7 ; and Galbraith, ante, xliv. 369, n. i. 

* B.M. Cott. Chart. viii, 37, printed in Robertson, op. cit. no. Ixxxiii, p. 162; 
Heming, op. cit. i. 129, 180. 

- * Vinogradoff, English Society, pp. 29, 99, 418-20; Stenton, in V.C.H. Wore. iv. 
442. 5 D.B. i (Gloucestershire), 164>, 165. * Heming, op. cit. i. 121, 123. 
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Aithelmaer the heir of Aithelweard,’ and may probably be identi- 
fied with the five hides held after the Norman conquest by Elie 
Giffard as one knight’s fee.? 

By the end of the seventh century the West Saxon gesith 
who had as much land as this was letting a proportion of it 
to dependent cultivators ;* and although the original purpose 
was probably to insure sufficient cultivation to provide the 
king’s food-rents 4 we know that at a later time it was the duty 
of the tenants to contribute to the support of a soldier four or 
five shillings from each hide.5 This arrangement so closely 
resembles the Frankish system detailed in the capitularia of 
Charlemagne * that it seems reasonable to suppose that in England 
also some such contribution, either in cash or kind, had been 
customary from an early period,’ and that the payments from 
one hide were at first thought sufficient for the maintenance of 
one freeman as a follower of his lord in battle. This standard, 
however, could not be kept up: it became impossible to provide 
the proper equipment, as this grew. more and more expensive, 
on the sum provided from one hide only without help from outside ; 
and it may have been partly for this reason that thegnlands came 
to be granted to men of greater wealth. The five hide unit 
appears at the very beginning of the ninth century in a charter, 
made between 799 and 802, by which Coenwulf, king of Mercia, 
required the grantee of thirty hides of land to supply five men 
to the host. An estate of that size, granted on such conditions, 
-might either have remained undivided, providing its quota of - 
men at need ; or have been divided into compact five hide tene- 
ments, allowing an inland of five hides to the grantee. Such a 
division would not have been possjble in freeholds of less than 
five hides ; but when the soldier was supported by cash payments 
it was possible to increase his allowance, as this became urgent, 
by adding further sums from hides more lately brought into 
cultivation or returning to the lord at the death. of a grantee. 
For this purpose it was not necessary, although clearly convenient, 


1 Heming, op. cit. i. 121, 123. 

2 R.B.W. pp. 405, 412; ms. fos. 239, 243. It was held in 1086 by Osbern Giffard 
(Heming, op. cit. i. 310 ; Domesday Book, i. 164»). 3 Tne, c. 65, 66, 67. 

4 Seebohm, Tribal Custom in Anglo-Saxon Law, p. 421. 

5 D.B. i (Berks.) 56, (Wilts.) 674, cf. Robertson, op. cit. no. exii. 

6 * Unicuique ex ipsis qui in hoste pergunt fiant conjectati solidi quinque a pauperi- 
oribus qui nullam possessionem habere videntur in terra’ (Capitularia, i. 134, n. 48, 
c. 2, quoted by Vinogradoff, op. cit. p. 30, n. 2). 

? Perhaps from the time of Offa (757-96); there was then considerable traffic 
between England and the Frankish empire, and the emperor corresponded with the 
Mercian king (Levison, England and the Continent, pp. 11, 12, 111). 

8 Birch, Cart. Sax. 201. ° 

® Cf. Capitularia, loc. cit. ‘ Quicunque liber mansos quinque de proprietate habere 
videtur, similiter in hostem veniat ’. 
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that the hides should be contiguous, and Oswald’s cnihtas might 
be endowed with land in two townships, or divided between three 
places, just as Frederick of Bishopsden could hold of Roger a 
knight’s fee made up of three hides in Stratford and two in 
Fladbury. The result of the Anglo-Saxon territorial system was 
thus not always the division of the country into compact five 
hide tenements, each with a fully equipped warrior in possession ; 
it might also be the creation of a unit from widely dispersed 
fractions, or the contributions in men and money from a large 
undivided district according to its hidage. 

All these developments seem to have had their influence on 
the make-up of the Anglo-Norman fee. Money payments as 
well as personal service are recorded in Domesday Book,’ and 
we are once again reminded of the Carolingian system by the 
record that of the three Englishmen who held three plough- 
lands at Durnford in the time of King Edward two paid five 
shillings and the third served as a thegn.? Post-conquest in- 
stances of a similar kind also occur in the great survey, and grants 
of librated land as fractions of a knight’s fee are relatively common 
during the twelfth century.‘ Moreover, a charter of Richard 
del Estre to Christchurch indicates that the librata, marcata and 
solidata terre were estimated according to the value of the rents 
paid by the undertenants,® therein resembling the ‘land without 
houses ’ granted to Aithelstan the Fat ; since there seems to be 
. little doubt that this phrase refers to the tenements of those whose 
houses had not been given by the bishop. These, in accordance 
with ancient custom, owed no labour service but paid a fixed 
rent. They do not, however, appear to have been regarded as 
freeholders or to have given personal service in the fyrd. 

Contributions from an undivided district according to its 
hidage were probably commoner in the eastern counties, where 
they could be drawn from many freeholds,? than in our more 
nearly feudalized part of the kingdom, where freeholds other 
than those of thegns or radmen seem to have been unknown, 
and the thegnland of five hides, often as a compact territorial] 
unit, was well established. 

The integrated thegnland of-the church had already much 


a Heming, op. cit. i. 129, 139, 173, 174, 206. Cf. Glastonbury Inquest (Roxburghe 
Club), pp. 1, 143, n. 1. The parts of Oswald’s dispersed thegnlands, unlike those of 
some later fees, were usually within easy distance of each other. 

2 D.B. i. 1738 (Ablench, Worc.), 1815 (Hope, Shropshire). Cf. Vinogradoff, op. cit. 
p. 64 and n. 2, p. 77 and n. 2; V.C.H. Shropshire, i. 297; and ante, xliv. 362, n. 1. 

3 D.B. i. 674 (Wilts.). Cf. Capitularia, loc. cit., ‘ Ubicumque tres fuerint inventi 
quorum unusquisque mansum unum habeat, duo tercium preparare faciant ’. 

* Stenton, op. cit. pp. 157-9. 5 Ibid. pp. 164-5. 

®° R.B.W. pp. 419-20 ; ms. fos. 245-6. Cf. Ine, c. 67. 

7 Red Book of Exchequer, p. 329; Carta of Geoffrey Ridel. 
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in common with the knight’s fee : it was distinct from the bishop’s 
demesne ; it was granted on condition of military service ; it 
was burdened with rights resembling- those of wardship and 
marriage ;1 and it was showing a distinct tendency to become 
hereditary. The process was not complete, but there is evidence 
that the practice of the Conqueror’s time had more in common 
with old English precedent than has sometimes been supposed. 
In Domesday Book there are abundant illustrations of the con- 
tinuity of the integrated thegnland in the last quarter of the 
eleventh century. The Conqueror’s settlement was guided by the 
principle that the Norman stepped into the place of an English 
predecessor, and the tenure of the Anglo-Norman knight did not 
at once assume a uniform character. Just as in Italy after the 
establishment of the feudal institutions of the Normans, earlier 
Lombard usage co-existed with the newer Norman practice : ? 
so in England the Norman system was established shortly after 
the conquest on lands belonging to the abbey of Bury St. 
Edmunds,* while on lands in the diocese of Worcester and the 
neighbouring counties there were pre-conquest tenants still 
holding in the time of King William,‘ and even Frenchmen doing 
the ‘ service by land and water’ which their English predecessors 
had done.' After all, the two systems were not mutually ex- - 
clusive : the bishop’s quota, whether of fifty or sixty knights, 
though clearly based on the five-hide unit, was as clearly divisible 
by ten, and therefore adaptable to the military organization of, 


the Norman feudal array, which was divided into constabularia of 
ten knights each. 


1 Oswald, in a charter dated 983, had stipulated that Leoflaed’s marriage must be 
‘ viro qui episcopali dignitati . . . sit subjectus ’ (Heming, op. cit. i. 187); and when 
Sirof, who held Croome Dabitot in the time of the Confessor, died, ‘ dedit episcopus 
filiam ejus cum hac terra cuidam suo milliti’ (D.B. i. 173»). 

*E. M. Jamison in Communications présentées au viiie Congrés International de 
Sciences Historiques, i. 90. The early Frankish beneficium and some of the Lombard 
types of estates had developments parallel to those found in England. Both were 
granted for an uncertain term, such as a life or three lives, in return for military service 
and personal allegiance, and many were held by charter. By the time of the Frankish 
conquest of Italy the Frankish beneficitum was becoming the hereditary fief, but ap- 
parently this development had not begun in Lombard Italy. The Frankish fief was 
introduced there at the conquest but it existed side by side with the older Lombard 
estates. 

® Douglas, Feud. Doc. from Bury, pp. Ixxxvi-lxxxvii. 

*D.B. i, 170%, 1732. Of seventeen Gloucestershire thegnlands held of the king 
thirteen are said to be in the hands of the pre-conquest tenants or their children ; 
in one, held by the thegn Edward, no pfevious tenant is named ; the remaining three 
were held respectively by Ailsdige of Faringdon, the nun Quenhild and Edward son 
of Reimbald (ibid. 170»). There is little sign of social disturbance here, and not 
much more in Hampshire (ibid. fos. 49-51). Occasionally we find a Norman under- 
tenant of an English thegn, as at Oakhanger (ibid. fo. 49>) and Dursley in Eling 
(ibid. 50). 

5 Ibid. fo. 173%. These Frenchmen, as we find from the R.B.W. (p. 434; ms. fo. 
253), were Herbert de Furcis and John Picard. 
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It is possible that in England the essential, hereditary character 
of the fief was not at first established by law, but by means of a 
practice of grants for a life or lives, which gradually became 
invariable and seems to have had its origin long before the Norman 
Conquest. In 1085, for instance, Robert, bishop of Hereford, 
granted the manor of Holme to Roger de Lacy for the service 
by which his father had held it, provided that if Roger should 
die or become a monk the land should return to the demesne of 
the church of Hereford, without hindrance from any of his 
kindred.! This enfeoffment was clearly a life-grant to the heir 
of the previous grantee, comparable to those of pre-conquest 
date.2 Oswald, bishop of Worcester (964-92), indeed wrote of 
thegnland as beneficium,? but he also expressed his intention 
of conveying a perpetual inheritance for three lives;* and 
although Mr. Jolliffe has rather harshly characterized this as a 
pretence, the bishop’s meaning was no doubt satisfactorily 
clear to his contemporaries. The procedure was apparently 
analogous to that which we find at a later period in use for as- 
sarted lands similarly held: the last survivor surrendered the 
holding into his lord’s hand and received a fresh grant for the 
lives of himself and two heirs ; of whom the first was presented 
to the lord and may sometimes have sworn him fealty, though 
this was usually respited until he received the tenement.® In- 
dications of a similar ceremony may perhaps be found in the 
note to a grant of Cotheridge made by Oswald in 963: ‘I Ailfric 
inform my dear lord that I grant the estate to Aithelsige my son 
after my death to hold during his life, and at his death to give 
it to whomsoever he please, as long as it remains in the male 
line ’.” 

The custom of making on the charters notes of the history of 
the estates to which they refer is mentioned by Heming,* and 


1 Galbraith, ante, xliv, 353-72. 
2 Robertson, op. cit. no. xv, p. 28; Heming, op. cit. i. 152, 162, 163, 167, 264-5. 
Professor Galbraith has noticed the resemblance between the grants to Simund the 
Dane and Roger de Lacy (ante, xliv. 364). 3 Birch, Cart. Sax. 1136. 

« Heming, op. cit. i. 123, 127, 130, 134. 5 Jolliffe, Constitutional History, p. 76. 

® Domesday Book records a Worcestershire instance where the first in a grant of 
three lives surrendered the tenement on his death-bed, declaring his wish that the 
tenement should return to the church after one more life only, that of his wife 
(D.B. i. 1774). The son of the grantee was present, and the transaction was witnessed 
by the chief men of the shire. This supports Professor Galbraith’s suggestion that.there 
was a tendency in the eleventh century to reduce the term of the grant (ante, xliv. 
367). The manor, which was held of ‘ the bishop of Chester’, was in the hands o 
William fitz Ansculf in 1086 (D.B. loc. cit.). 

? Ic Ailfric cype minan leofan hlaforde pact ic 6n Aithelsige minan suna paes landes 
pe ic to pe gearnode efter minan dege to habbane his dege 7 efter his dege to syllane 
pm pe him leofast seo 7 pxt sio on pa spere hand (Heming, op. cit. i. 189; Robertson 
op. cit. no. xxxvi, p. 66). See also ae i. 152, 162-3, 167, and Domesday Book 
(Worc.), i. 178. * Heming, op. cit. i. 249. 
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the notes to Oswald’s charters are commonly reproduced in the 
margins of the early cartulary,! so that it is often possible to 
trace the succession for two, and sometimes for three, or even 
four, lives. Every charter included the condition that after the 
last life the land should return to the church, but this condition 
would have been satisfied by the surrender of the tenement 
preparatory to a fresh grant. Some of the charters in the 
Worcester cartulary seem to indicate such a renewal ;? but though 
the reversion is sometimes limited by the original grant to children 
or near kindred,* the exact relationship between the grantee and 
his successor is not usually stated in the notes, unless the cere- 
mony at succession is recorded. It is therefore impossible to 
judge exactly how far the thegn’s tenure was assuming.a hereditary 
character before the Norman conquest, but there is sufficient 
evidence that thegnlands tended to remain in the family. We 
are not told in Heming’s cartulary of the degree of kinship be- 
tween Aithelweard and Aithelmaer, who succeeded to his lands 
at Bishop Stoke, Upton, Tiddington and Fachanlea, but it seems 
reasonably certain they were father and son. Again, we know 
that. Ailfwine who in 988 held the land at Holdfast formerly 
granted to Oswald’s brother Osulf, was the bishop’s nepos, and 
that Ailfwine’s son was the last life in the grant; that A®lfric 
was succeeded by his son Adthelsige, and Atlfweard by his daughter 
Eadgifu ; that the heirs of Aithelnoth and Gardulf were their 


1The whole of Cott. MS. Tib. A xiii is commonly called Heming’s cartulary, but 
folios 1-118 (except for some additions in spaces originally blank) were written not 
later than the early years of the eleventh century and may perhaps have been done 
for Oswald himself (Catal. Bibl. Wigorn. 1622-1623, p. 78). 

2 B.M. Add. Chart. 19791, printed in Robertson, op. cit. no. xviii, p. 34; Heming, 
op. cit. i. 131, 132, 155, 165-7, 235. It is not easy to distinguish between confirmations 
and renewals, but it is perhaps reasonable to conclude that where a grant for three 
lives has four names in the margin without further comment, a renewal has taken place. 
A clear case of renewal is provided by a charter of Deneberht, bishop of Winchester 
(879-909), to the thegn Alfred of land at Alresford (Hants.) formerly held by his 
parents on a grant from Bishop Tunbriht, which had run out (Add. MS. 15350, fo. 
59 [61] printed in Robertson, op. cit. no. xv, p. 28). 

3 Smith, Bedae Hist. Eccl. app. p. 771; Robertson, op. cit. no. xvi, p. 28; B.M. 
Add. Chart. 19792, printed in Robertson, op. cit. no. xlvi, p. 96. 

These two collectors of thegnlands in the neighbourhoods of Bristol (Heming, 
op. cit. i. 121-5) and Stratford-on-Avon (ibid. 202) may almost certainly be identified 
with the earls of the western province, Aithelweard the -historian, whose pompous 
narrative (printed in Monumenta Hist. Brit. Petrie, 1848) only ‘ occasionally sheds a 
glimmer of light on the dark places of Anglo-Saxon history ’ (T. Hodgkin, Pol. Hist. of 
Eng. i. 384), and his son Authelmaer, patron of Ailfric the homilist and founder of 

~Hynsham Abbey. Aithelweard was living early in 1002, but seems to have died that 
year, as Authelmaer is then described as ‘dux’ in an Abingdon Charter (Robertson, 
op. cit. p. 386). According to Florence of Worc. (Eng. Hist. Soc. i. 182) and the A.S. 
Chronicle AEthelmaer’s son, another Aithelweard, was killed by the Danes in 1017; 
which might account for the fact that no third life is named in the margin of these 
charters. The Eynsham Cartulary, however, states that Aithelmaer had a son-in-law 
(gener) called Aithelweard (Zynsham Cartul. [Oxford Hist. Soc. xlix] i. 20) living in 
1005. 
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sons Leofwine and Leofenath ; and that after the death of Goding 
the estate at Bredicot, which he had received from Oswald about 
985, remained in the possession of his kindred until it was seized 
by the Normans. Lastly, the thegns recorded in Domesday 
Book as holding the lands which their parents had held under 
the Confessor are numerous enough to indicate the normality 
of such a succession in spite of political changes and the necessity 
of providing for King William’s followers.” 

There is perhaps hardly enough evidence to enable us to 
judge of the extent to which social developments in our district 
were disturbed by the Conquest. By 1066 many of Oswald’s 
grants must have been nearing their end, and it was in order to 
safeguard his overlordship that St. Wulfstan caused copies of 
them to be inserted in the great bible that Offa had given to the 
cathedral church.* Certain passages in Heming’s cartulary and 
in Domesday Book suggest: that the bishop’s tenants in possession 
were more or less undisturbed, and that Norman encroachments 
on the land of the church were usually, though not always, made 
when a grant had run out.‘ It is recorded in Domesday Book 
that one Norman at least based his claim on the ground that the 
previous tenant had been the last in the grant ;° but it is not 
improbable that others brought pressure to bear on some of the 
landed thegns to choose a foreign heir, for we find Ralf de Mortemer 
and Urse d’Abitot each named as the third life in possession of a 
thegnland in 1086.6 This implies that they held the land on the 
same terms as their predecessors, and there is definite evidence 
that they were not the only Normans willing to enter into such 
agreements.’ 

There is definite evidence too that enfeoffments of this type 
were expressly declared in records of a later date to belong to 
the ‘ old enfeoffment ’, which is carefully distinguished from the 
‘new enfeoffment ’. Thus the Worcester book of fees records 
among the ‘ noviter feodatis’ in 1166 the names of three knights 
—Frederic of Bishopsdon, Simon of the Saltmarsh and William 

1 Heming, op. cit. ii. 596, no. 14, i. 173-4; i. 162-3; i. 133-4; i. 150-1 ; i. 156-7; 
i. 266. The grant to Alfwine seems to have been a renewal (Robertson, op. cit. p. 343). 


2 D.B. i. 53, 68. 170, 172, 491-2. The father is usually named as the previous 
tenant, but the mother also occurs. 

* Heming, op. cit. p. 285 ; on the history of these copies see Catalogus Bibl. Wigorn. 
1622-1623, p. 78, and Sir Ivor Atkins’s paper in Antiquaries’ Journal (1940), xx. 221. 
*D.B. i. 165>, 172. Heming, op. cit. i. 253, 268. 5 D.B. i. 23. 

6 Ibid. 462 (Headbourne Worthy, Hants.), 175% (Wadborough, Worcs.). Ralf 
claimed a life interest in Swampton (Hants.) also, but the jurors said they knew nothing 
of that agreement, although they knew that the land belonged to St. Swithun (ibid. 47%). 

7 Robert the Dispenser ‘ freely acknowledged that he ought, and wished, to do the 
church the service’ previously due from Charlton (Heming, i. 269). Ranulf Piperel 
‘vult facere tale servicium quale swus antecessor fecit’ for Tollesbury (D.B. ii. 18). 
Herbert de Furcis and John Picard held Bishampton by the service which the four 
thegns who preceded them had done (ibid. i. 173%; R.B.W. p. 434; ms. fo. 253). 
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of Aston 1—whose ancestors are said, earlier in the notes, to have 
been enfeoffed in the same lands from the time of Bishop Sampson 
(1096-1112) ;? and the book of extents further records the fact 
that in 1299 Philip Petypas held his land in Hampton Lucy ‘ of 
the old enfeoffment by grant and charter of Bishop Baldwin ’ 
(1180-5). Apparently the difference between the old and the 
new enfeofiment, at least in the opinion of the bishops of Worcester 
and their tenants, was something other than their date of origin. 
What then were the characteristics of the old enfeoffment ? 
In the first place, there was a diversity of custom in the kingdom 
that should not be overlooked ;* but in the diocese of Worcester, 
with which we are here chiefly concerned, tenure by the old 
enfeofiment was pre-eminently illa tenura ubi quinque hide 
faciunt militem.’ Secondly, the term of the knight’s service in 
time of war was two months,® not merely the forty days required 
by Normen custom’ and later adopted into English usage. 
Thirdly, the service from a fraction of a fee might be discharged 
by a money payment.’ Lastly, military duties might be com- 
bined with other services such as ‘riding’ or the building and 
repair of fortifications and bridges.® It will be noticed that all 
these were features of the old English system also. When the 
king sent out his army, the man who went from five hides received 
money towards his food and pay fortwo months.” Of the three 
thegns who held Durnford in the time of the Confessor, two 
acquitted their service by the payments of five shillings each." 
The riding duty of the thegn, as we have seen, is mentioned as 


1 R.B.W., p. 439; ms. fo. 256. 

2 Ibid. p. 413; ms. fo. 243. These were all dispersed fees. Frederic of Bishop- 
don’s was made up of three hides in Stratford and two in Fiadbury. Sampson of the 
Saltmarsh had four hides in Weston (of which two, he said, were ungeldable), half a 
hide in Sudmede and one in Brimsham. These he claimed to hold as half a fee, but 
the bishop evidently disagreed, as the entry is followed by the note ‘Summa, v hide 
et dimidiam’. Jordan of Aston held three hides in Blockley (co. Worc.), of which 
he gave one to Roger Golafre with his sister, and William his son inherited two, to- 
gether with half a hide in Upcote near Withington (co. Glouc.), which he held as half 
a fee. 3 Ibid. p. 264. 

* Cf. the description of tenure by the old enfeoffment given in the carta of Geoffrey 
Ridel (Red Book of Exchequer, p. 329), with that of Roger of Berkeley (ibid. p. 292). 

5 R.B.W. pp. 127, 191, 210, 280. 

® John fitz Gilbert granted land in Nettlecombe, Somerset, to Hugh de Ralegh 
‘in feudo et hereditate . . . pro servicio unius militis . . . quod si werra est inveniet 
mihi unum militem procuratum duobus mensibus ’ (Coll. Topog. et Gen. ii. 163). This 
charter is undated, but seems by the witnesses’ names to have been made about 1141 
and certainly before 1153. It was cdnfirmed by Henry II before 1175 as Rainald de 
Dunstanville was a witness to the confirmation charter (ibid. p. 164). 

7 Haskins, Norman Institutions, pp. 20, 21. 

8 Lane Poole, op. cit. p. 46; Hatton Book of Seals (Hist. MSS. Com.), no. 528 ; 
Dugdale, Warwickshire, p. 467 ; Pipe R. 9 Ric. I. pp. 167-8 ; Book of Fees (Rec. Com.), 
p- 928; William Salt Soc. Coll. ii. 186-8. 

® Red Book of Exchequer, i. 285 (Hereford); Cott. Vesp. E xviii, fo. 53, printed in 
Stenton, op. cit. p. 278. 10 2D. B. i. 56%. 11 Tbid. 674. 
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early as the middle of the tenth century, and the care of walls 
and bridges was part of the trimoda necessitas. 

The question arises how far the old enfeoffment may be identi- 
fied with the Anglo-Saxon custom, and whether the quasi-bene- 
ficiary tenure lingered until the death of Henry I. It might be 
rash to assume such a continuance without clearer evidence, but 
the term of years is by no means an impossible one to be covered 
by a grant pro vita trium haeredum bought, as Godric the thegn 
bought Wadborough from the monks at Pershore, in the reign 
of the Confessor ; 2 and it is clear that in some districts the normal 
tenure of a fee held of the church at the time of the Domesday 
survey was still by the limited grant. That it continued to be 
so on ecclesiastical land for some years afterwards is suggested 
by William II’s request that Anselm would pardon him for 
having made grants of land in inheritance during the vacancy of 
the see. There is abundant evidence of the temporary nature 
of early ecclesiastical enfeoffments. As we have seen, it was by 
no means only the Normans who were willing to take spoils of 
the church, and even before the conquest it had occasionally 
been thought necessary to limit a grant of thegnland to one life 
only.’ More than one of the grants made by Bishop Brihteah 
(1033-8), who was accused of nepotism, had been thus limited, 
perhaps under pressure from the monks; and it is clear that 
his successor Lyfing refused the confirmation, or renewal, of one 
at least.6 Almost all the enfeoffments made by Atthelwig, 
abbot of Evesham, who died in 1077, were in like manner rejected 
by his successor Walter (1077-86) ;7 though in this instance the 
Evesham chronicler insists that Aithelwig’s men Deo et sibi 
fideliter quamdiu vixit serviebant, and that it was Abbot Walter 





1 Birch, Cart. Sax. 1136. 2 D.B. i. 175+. 

8 Round considered that the grant for three lives was still the normal form of tenure 
on ecclesiastical lands held by military service in Hampshire in 1086 (V.C.H. Hants, 
i. 436). 

**Terras ecclesie quas ipse rex, defuncto Lanfranco, suis dederat pro statuto 
servicio, illis ipsis haereditario jure tenendas, causa sui amoris, condonaret ’ (Eadmer, 
Hist. Novorum [Rolls Ser.], p. 40). 

5 Professor Galbraith has already noticed this tendency (ante, xliv. 367); but at 
Worcester it was less invariable than he seems to suggest. Both Lyfing (1038-46) 
and Ealdred (1046-62) made grants for three lives (B.M. Add. Chart. 19799; Harl. 
MS. 4669 fo. 10; both printed in Robertson, op. cit. no. xciv, p. 180, and no. exii, 
p- 210). The reduction was made in special cases such as that of Simund the Dane 
(Heming, op. cit. i. 264-5, cited by Galbraith, op. cit. p. 364) where there was thought 
reason to fear the greed of the grantee’s successors. The life-grant for which 
Edmund Ironside paid £20 to the monks of Sherborne is probably an earlier instance 
of this reluctance on the ecclesiastical side (Robertson, op. cit. p. 146, no. Ixxiv). 

® Heming, op. cit. i. 267-9. See also D.B. i. 1734 (Cutsdean) and 173 (Sedge- 
berrow). 

7 * Noluit homagium a pluribus bonis hominibus quos predecessor suus habuerat 


suscipere eo quod terras omnium, si posset, decrevit auferre ’ (Chron. Evesham [Rolls 
Ser.], p. 98). 
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who was the nepotist: dicitur quod fere omnes milites hujus 
abbatie haereditavit.1 This might have given us an approximate 
date for the establishment of the hereditary principle on the 
Evesham fees, if we did not know that at the end of Henry I’s 
reign Reynald, abbot of Evesham (1130-49), could still grant 
Loynton (co. Stafford) to Robert Duneham quamdiu ipse Robertus 
vixit et non hereditarie.2 There seems, indeed, to have been a 
limited grant of this land even later, for it was probably not 
before 1163 that Abbot Adam gave it in feodwm et hereditatem to 
Simon son of William of Coughton salvo servicio Regis et salva 
ipst Willelmo de Livintuna tenura sua. Moreover, as late as 
this it was generally thought wise for a knight to get a charter 
of confirmation not only on his own succession but on that of 
his lord’s heir; and some of these confirmation charters, like 
those of the pre-conquest bishops of Worcester, even make use 
of the terms proper to a fresh grant. The charter of Gerard de 
Limesi confirming Chigwell manor (Essex) to Richard de Lucy 
as his father had granted it, is comparable in substance and wording 
with that of Bishop Brihteah (1033-8) to his cniht Wulfmaer of 
two hides in Aston swa ful 7 swa ford swa he hit haefde under 
Leofsige ;*® and its record that Richard’s son, being present, 
swore fealty to Gerard recalls A®lfric’s presentation of his son 
AXthelsige to Oswald * and the nu hit stant on handa of the heir 
in the notes to several of Oswald’s charters.’ 

The riding serjeanty was beginning to be regarded as free- 
hold rather than military tenure before 1151,8 but in the old 
enfeoffment there was no sharp distinction between it and knight 
service® and the extents made for Bishop Godfrey Giffard (1268- 
1302) show that the successors of the radmen retained some of 
the characteristic duties of the lesser thegnage even at the end 
of the thirteenth century,!® when their ‘ military’ activity was 
usually confined to the payment of scutage, and they were no 
longer known as serjeants but only as freeholders. On the 


1 Ibid. p. 91; quoted by Round, op. cit. p. 303, n. 247. 

2 William Salt Soc. Coll. ii. 186. Eyton (loc. cit.) considered that this land was not 
a military tenement, but he did so on the ground that it was not granted with words 
of inheritance and was held by a money payment. Loynton, however, was a sntall 
estate, and fractions of a fee could be held in that way. In 1086 it was held of Robert 
of Stafford by Gilbert, and was assessed at half a hide. 

3 William Salt Soc. Coll. ii. 187. 

* Add. Chart. 6038, printed in Stenton, op. cit. app. no. 31; Add. Chart. 20591 ; 
Coll. Topog. et Gen. ii. 164-6. 

5 Madox, Formul. Anglic. no. Ixxv; Add. Chart. 19797, printed in Robertson, 
op. cit. no. Ixxxvii, p. 172. 6 Heming, op. cit. i. 134-5. 

7 Ibid. pp. 152, 155, 157, 163. On the close correspondence of the ceremonies of 
doing homage and ‘ going to hand ’ see Vinogradoff, op. cit. p. 81. 

5 R.B.W. p. 431; ms. fo. 252. ® Lane Poole, op. cit. pp. 57-8. 

10 R.B.W. pp. 128, 265, 281, 329-30, 356, 369, 429-30 ; ms. fos. 194, 210, 218, 251. 
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manors belonging to the Priory of Worcester they were still in 
1240 distinguished, as liberi tenentes, from the socmanni who 
(like the men ‘ without houses ’ on the episcopal manors) ! held 
their land by a money-rent only, and owed no royal service 
or payment of scutage.? This distinction, however, seems to 
have been purely local, for the barons of the exchequer themselves 
were at that time uncertain where to draw the line between 
socage and serjeanty.® 

The continuity of the old English system is shown not only 
by the survival of the five hide unit, but in the actual tenure of 
former thegnlands by foreigners as well as Englishmen after the 
conquest. Ealdred’s grants for lives have much in common with 
early enfeoffments, and tne enfeoffment made by Robert, bishop 
of Hereford, in 1085, is in effect the renewal of a grant for life.* 
The riding service was commuted early, but the freeholders who 
succeeded to the radmen’s tenements succeeded also to some of 
the duties of the lesser thegns, as their lords did to those of the 
greater ; and the quasi-beneficiary tenure lingered on ecclesiastical 
estates for many years. Knighthood indeed demanded technical 
qualifications of capacity and equipment, but that the Norman 
system was not alone in its ability to produce them is shown by 
the number of thegnlands held on the old terms by both English- 
men and foreigners twenty years after the conquest.5 Domesday 
Book records both English knights (even milites probati) and 
French thegns* ; an indication, perhaps, that the terms tegnus 
and miles were regarded as synonymous. The longer term of 
service demanded by English custom was a definite advantage 
to the crown ; and it is evident that in some districts of England 
at least King William adopted the local system of military tenure 
much as he found it. This may possibly have been a temporary 
expedient only ; but whatever its duration the character of that 
tenure would have favoured just such a gradual development as 
seems to have occurred and was, in fact, more characteristic of 
the Normans than the sudden revolution pictured by Round.’ 


1 See above, pp. 467 and 477. 

2 Register of Worcester Priory (Camden Soc. 91) pp. xxi—xxii, 13, 17, 39, 44, 49, 66, 
70, 75, 78, 93. § Lane Poole, op. cit. p. 58, citing Cal. Ing. p.m. Hen. III, no. 714. 

“ The strict heredity of fiefs on ecclesiastical land was at that time hardly established 
in France, and grants for life were not unknown in Normandy itself even at the end 
of the eleventh century (Douglas, Doc. from Bury, p. ciii, n. 4; and in Econ. Hist. 
Review, ix, 136; Flach, Les Origines de U’ancienne France, i. 256-7 ; ii. 560; Luchaire, 
Inst. Mon. ii. 4; Galbraith, ante, xliv, 353-4). 

5D.B. i. 53-4, 62>, 70>, 70°, 73e—4>, 83a, 1302, 1388, 2418, 259¢, 170>, 1738; 
1758, 176>, 1788; iv. 445. 

® Ibid. i. 66, 1302; ii. 54%; iv.428. See also Domesday Monachorum (ed. Douglas), 
fos. 3, 7>; and Douglas in Econ. Hist. Review, ix. 133, 134. 

7 See above, p. 478, n. 7. In southern Italy, too, the Norman fief was introduced 
at the conquest ; and the older patrimonium continued side by side with it as late ag 
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Finally, it is clear that in the most important point of differ- 
ence between the Anglo-Saxon and the Norman system the 
Conqueror’s settlement, so far from ignoring old English precedent, 
was actually based upon it. The famous oath at Salisbury was 
itself not without a precedent in the sureties exacted by the 
Confessor from the thegns attached to the family of Godwine 
that they should acknowledge themselves to be the king’s men ; 
and the interest of the crown in the undertenant had already a 
long history in England. Offa had not only declared that a grant 
of thegnland was unlawful without the king’s witness (testimonio), 
but had actually annulled, on that ground, a grant to Canter- 
bury, and had given the land to other thegns ;! and the series 
of charters in the Worcester cartulary show that after this time 
it became customary for the bishops to get the king’s consent to 
their grants of thegnland.?, Oswald seems on occasion to have 
ignored this custom, apparently on the ground that God is the 
only true overlord of the church (proprius et verus dominus 
omnium terrarum que ad ecclesiam pertinent); and several of 
his charters omit the usual reference to the king’s witness.® 
The earliest of these is dated 969,‘ and in the light of this fact 
it seems possible that the bishop’s famous letter to King Edgar 
was in the nature of a recantation. Professor Stenton has already 
pointed out that the document is retrospective, drawn up to 
coyer a number of grants already made ; and that Oswald, who 
begins by expressing his gratitude to the king for admitting his 
plea through the mediation of friends, was afraid that the land 
might be altogether lost to the church.’ In his later charters 
the king’s assent is scrupulously attested until the death of King 
Edward ; it becomes intermittent again during the reign of 
AXthelred, but this may have been partly due to the disturbance 
of the time. There is no reference to the king’s witness in a 
charter of Archbishop Ealdulf dated 996 ;* but the right of the 
crown does not seem to have been disputed by Oswald’s successors, 
and the king’s leave and full consent are duly recorded in the 
charters of Bishops Lyfing (1038-46) and Ealdred (1046-62) on 
the eve of the conquest.’ 


the reign of Frederick II (1198-1250). The patrimonium was not, like the Lombard 
estates, in itself comparable with the Worcester thegnlands, but it provides another 
example of an old system of land tenure existing with the new for some time after the 
conquest by the Normans. 1 Birch, Cart. Sax. i. 409. * Heming, op. cit. i. 40. 

3 Ibid. i. 124—6, 129, 131, 132, 135, 180, 195, 232-3. 

4 The date 965 attached to another (both in Cott. MS. Tib. A xiii, fo. 110 and Nero 
E i fo. 107) is presumably due to a mistake in transcription, as it is witnessed by 
‘Ethelsige ‘ priest’, who elsewhere subscribes as ‘deacon’ until 981 (Robertson, 
op. cit. p. 362), and by Godwine, whose name occurs in 982 and 991 (ibid. p. 382). 

5 Stenton, op. cit. p. 125. ® Heming, op. cit. i. pp. 190-1. 

7 B.M. Add. Chart. 19799; Harl. MS. 4660, fo. 10; both printed in Robertson, 
op. cit. no. xciv, p. 180 and no. exii, p. 210. 
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That William the Conqueror made use of this precedent is 
shown by his intervention in the enfeoffments made by his tenants 
in chief ;1 and a like intervention appears, by a record in the 
Pipe Roll of 1130, to have been expected from Henry I, since an 
undertenant of Simon de Beauchamp gave seven marks to induce 
the king to prevent the creation of a mesne lordship.2 By 1066 
the kings of France had long ceased to exercise control over such 
enfeoffments ; and that the Norman kings could do so in England 
offers an explanation of the special characteristics of English 
feudalism and the dominating position assumed therein by the 
crown. It was not from Normandy but from the earlier tra- 
ditions of the country in which they were developed that those 
characteristics were derived. 

Margory HOLLines. 


1D.B. i. 66°, 166%, 222, 227, 3452; Chron. Petroburgense, p. 168, Cf. Round in 
V.C.H. Northants, i. 284 ; Douglas in Docs. from Bury, pp. xcv—xevii and Vinogradoff, 
op. cit. pp. 225-6. 

2* Robert de Cealsa accounts for seven marks of silver [to be paid] that Symon 
de Beauchamp his lord may not give away his service without his consent. In the 
treasury 408.; and he owes 4 marks of silver (Pipe R. 31 Hen. I [ Rec. Com.}, p. 62). 
An even later instance of ‘ the king’s witness ’ is recorded at the creation of the mesne 
lordship in Little Gidding (co. Hunt.) by Ralf Engaine in 1236 (Feet of Fines, Hunes. 
case 92, file 7, no. 117), but there was probably a special reason for this. 















October 


The Election of Richard Cromwell’s Parliament, 
1658-9 


HE decision to hold a general election was taken by Richard’s 

privy council on 29 November 1658.1 Thurloe, secretary 
of state, in a letter informing Henry Cromwell, lord lieutenant 
of Ireland, explained that parliaments had always been summoned 
at the beginning of every prince’s reign, that the need for grants 
of money was urgent, that Richard enjoyed the good opinion of 
people in general, and that there were other considerations suit- 
able only to be communicated by word of mouth. Perhaps the 
reasons Thurloe was unwilling to commit to paper were the high 
pretensions of the army and the hopes that a parliamentary 
majority would check its interference in affairs of state. Possibly 
the secretary was thinking of the purging of the army and re- 
modelling the council, which Henry Cromwell had recommended 
the previous March, but now after the meeting of parliament 
and not before, as then.* Almost certainly Richard did not 
contemplate an offer and acceptance of the crown which had been 
the expected results of the parliament Oliver meant to call in 
the autumn of his death.* 

One of Oliver's intentions was now partly followed—that 
the parliament should be ‘ called and constituted according to 
the ancient rights of the nation in the late King’s time’. Richard 
and his advisers were not bold enough to issue writs summoning 
‘real lords’ to the upper house but were content with the 
members Oliver had created. Yet they decided to cast over- 
board the electoral reforms embodied in the Instrument of 


1 A Collection of the State Papers of John Thurloe, ed. Thomas Birch, 1742, vii. 541 ; 
Calendar of State Papers, Domestic Series, 1658-9, ed. Mary Anne Everett Green, 
1885, p. 201. Apparently an informal agreement only was reached on this day, 
because not until December 3 did the register of the council record as its advice to 
the Protector that he should summon a Parliament to meet on 27 January, 1659. 
I am greatly indebted to the Marquis of Bath for affording facilities for filming the 
register in his possession and to Mr. R. L. Atkinson of the Public Record Office for 
his co-operation. The question whether or not to summon a parliament had been 
discussed in the council almost from the beginning of Richard’s protectorate. 
Fleetwood refers to ‘ our old debate ’ in a letter of 19 October. Thurloe, vii. 451. 

2 For a general summary of the army’s intervention in politics see Huntington 
Library Bulletin, No. 7 (April 1935), ‘ The Army and the Downfall of Richard Crom. 
well’, by G. Davies. ; 

3 See C. H. Firth, Last Years of the Protectorate, 1909, ii, 271-80, 

* Ibid. p. 270. 
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Government and to restore the old constituencies. The differ- 
ence was considerable, as a few examples will show. In 1654 
and 1656 Bedfordshire was represented by six members in all, 
five chosen at the same time by the county and one by the 
borough of Bedford, but in 1659 the county chose two and 
Bedford two. Other changes were more striking. By the 
Instrument of Government Cornwall returned in all 14 members, 
by the old system now revived, 44. For Yorkshire the respective 
totals were 22 and 32, for Essex 16 and 8, and for Lancashire 
8 and 12. 

The council was able to decide which electoral system to 
follow because the latest constitution, the Humble Petition 
and Advice, unlike the Instrument of Government, contained 
no specific provisions! but merely enacted that his highness the 
Protector in what concerned ‘the calling and holding of parlia- 
ments’ would be pleased to see ‘that the laws and statutes of 
the land be observed’. This was now interpreted to mean that 
the ancient laws should be followed. None of those responsible 
gave any explanation of this interpretation of the Petition and 
Advice. In view of Oliver’s intentions Richard’s advisers may 
have felt that no apology was needed for their departure from 
the precedents of 1654 and 1656. That their decision attracted 
little comment suggests that it was not unexpected, perhaps 
even that it was welcome. 

One of their critics was, of course, that stern and unbending 
republican, Edmund Ludlow, ever prone to impute the worst 
motives to courtiers, as the supporters of the protectorate were 
called. He attributed the return to the old system of elections 
to the councillors’ hope that the ‘mean and decayed boroughs’ 
were more easily corrupted than populous counties and cities.* 

The criticism may be just, because the county elections had 
not, in 1656, been favourable to the courtiers. Of the hundred 
members excluded by force from the parliament of that year, 
no less than seventy represented counties.* There is no such 
convenient ‘test for the general election of 1659. So many of 
the members sat only for this parliament that their politics 
cannot be ascertained, especially as there was much cross-voting 

1 Parliament intended to pass an act declaring ‘the numbers of persons to be 
elected and chosen to sit and serve in parliament for England, Scotland, and Ireland 
and the distribution of the persons so chosen within the counties, cities, and burroughs 


of them respectively ’, but had not done so at its dissolution. Petition and Advice, 
article 4. 

2 The Memoirs of Edmund Ludlow, ed. C. H. Firth, 1894, ii. 48. The French 
ambassador, Bordeaux, agreed with Ludlow. Dispatch to Mazarin 13/23 December 
1658, in F. G. P. Guizot, History of Richard Cromwell and the Restoration of Charles II, 
trans. A. R. Scoble, 1856, i. 274. 

°C. H. Firth, Last Years, i. 16-17. The county franchise was then real or personal 
estate to the value of £200. 
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in the house after it began to sit. Two leading republicans 
were chosen for counties—John Okey for Bedfordshire, and 
John Bradshaw for Cheshire,! but others found refuge in ‘ mean 
and decayed boroughs ’—Ludlow in Hindon, Sir Henry Vane 
in Whitchurch, Thomas Scot in Wycombe, and Robert Weaver 
in New Radnor. Some counties chose men who were royalists 
or about to become so—Gloucestershire elected John Grubham 
Howe, Lancashire Sir George Booth, Oxfordshire Lord Falkland, 
and Norfolk Sir Horatio Townshend. On the whole it would 
be a fair conclusion to state that the county returns do not 
disprove Ludlow’s criticism and may confirm it. 

The contest was between the supporters and the ‘opponents 
of the protectorate as established by the Petition and Advice.* 
But party organization was still too rudimentary for a general 
election to be regarded as a referendum on any issue. No party 
drew up a platform, no candidate issued an address, and no 
pamphleteer offered advice to the electors. The republicans 
were the best prepared for the election because their leaders 
had kept in close touch with each other from the beginning of 
Richard’s protectorate. As soon as the decision to call a 
parliament was known, Thurloe told Henry Cromwell that the 
commonwealthsmen held daily meetings to decide what kind 
of a government they would establish, taking it for granted they 
could pick and choose.* A few days later the secretary outlined 
the programme they had adopted—that all voting in parliament 
should be by ‘a ballatinge box ’, that parts of the Petition and 
Advice should be revised in order to subject membership of 
the house of lords and council to approval by the house of commons 
and that Richard’s succession should be questioned in the hope 
of re-establishing a commonwealth. But these political ob- 
jectives were not set forth in any manifesto addressed to the 
electorate. 

In addition to the republicans the courtiers were opposed 
by crypto-royalists. Charles II and his advisers had been 
consistent in urging that as many royalists as possible should 
get elected whenever a parliament was summoned. Once in 
the house of commons, they were to fall on those guilty of illegal 
proceedings in Oliver Cromwell’s time, but no evidence reveals 
whether they actually did denounce arbitrary imprisonments in 


1 Sir Anthony Ashley Cooper, better known by his later title of the earl of Shaftes- 
bury, sat for Wiltshire, but though an opponent of the Cromwells he cannot be classed 
as a republican. 

2‘ That which all here seem to be fixed in is to adhere to the Petition and Advise ’, 
Thurloe wrote from Whitehall to Henry Cromwell, State Papers, vii. 562. 

3 30 November (Thurloe, vii. 541). 

4 Thurloe, vii. 550. Among the leading republicans he mentioned Ludlow, Neville, 
Scot, and Weaver. 
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order to get elected.1 Legally, of course, royalists—and Roman 
Catholics—were excluded from voting at elections as well as 
from sitting in parliament, but no official was made responsible 
for seeing that a candidate? or elector was duly qualified. At 
the election at Worcester the sheriff refused to listen to several 
people willing to swear that Thomas Street, who was returned, 
had been in arms for the king, on the ground that he had no such 
authority.* Other sheriffs may have decided likewise, because 
known delinquents were chosen. As to the voters,‘ it is very 
strange that none of the disputed elections, as recorded in the 
Commons Journals, turns upon participation by royalists. The 
mere fact that only two members were expelled and one withdrew 
is suggestive. After Edmund Jones, Richard’s attorney-general 
for South Wales, had been evicted as an ex-royalist the courtiers 
secured the expulsion of a commonwealthsman, Robert Villiers 
(alias Danvers), also as an ex-royalist.5 This was a game both 
parties could play, so there may have been'a tacit agreement 
to ignore the political antecedents of members and electors.” 

No doubt in this election as in others the party in power 
had certain advantages. To quote Ludlow : 


‘The officers of the admiralty and navy had a great influence not 
only upon the Cinque Ports, but also upon all sea towns whatsoever, 
and could press at their pleasure any inhabitant to serve at sea, 


and thereby ruin both them and their families. The sheriffs, who 
generally were men chosen for such purposes, contributed no little 
assistance to their design, by disposing the writs to whom they 
pleased, and making themselves judges of the fitness and due qualifi- 
cations of all those who should vote at the several elections.’ ® 


So far as the surviving evidence shows, the courtiers made little 
use of their opportunities at the seaports and were negligent 


at the Cinque Ports, for no precept was sent to Seaford to return 
its two members.’ 


1 State Papers collected by Edward, Earl of Clarendon, ed. R. Scrope and T. Monk- 
house, iii (1786), 411, 424, 436; Calendar of the Clarendon State Papers, ed. F. J. 
Routledge, 1932, rv, iii. See Thurloe, vii. 562, for the secretary’s opinion that Charles II 
and his brother had done their best to ensure that the parliament would be troublesome. 

2 If a member was adjudged disqualified by the house of commons he was liable 
to a fine of £1000, but this would not prevent his being elected if he was willing to 
risk discovery of his disqualification. See the Humble Additional and Explanatory 
Petition and Advice, Acts and Ordinances of the Interregnum, ed. C. H. Firth and 
R. 8. Rait. An unqualified voter was liable to a fine of one year’s value of his real 
estate and one-third of his personal estate, ibid. p. 1050. 

3 Burton, iii. 254-5. 

‘ All new freemen on admission were obliged to take an oath of fidelity to the 
commonwealth by an act of 10 February 1649. Acts and Ordinances, ii. 2. 
find that they were later obliged to swear to be true to the protector. 

5 Ludlow, Memoirs, ii. 56; Commons Journals, vii. 602. John Granville was the 
royalist who voluntarily withdrew, ibid. p. 603. The Complete Peerage, ed. Vicary 
Gibbs et al., s.v. Purbeck, traces Villiers’s career. 

6 Ludlow, Memoirs, ii. 49-50. 7 Commons Journals, vii. 596. 


I cannot 
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Of the sheriffs, pricked shortly before the general election,} 
a few abused their positions. The sheriff for Hampshire was 
alleged to have detained the return made by the bailiff of Stock- 
bridge, and certified a later indenture ‘to the wrong of the 
gentleman first returned ’.2 The same official neglected to send 
in any indenture for Yarmouth, Isle of Wight. Probably 
ignorance rather than partisanship explains the mistake of the 
sheriff for Sussex who issued a precept without naming the 
bailiffs, whereupon the burgesses of Horsham chose three members 
instead of two. Whether precepts were sent, as Ludlow charged, 
to favoured individuals cannot be ascertained, though Thurloe 
was solicited to have the precept for Ludgershall directed to a 
certain person.> 

The two worst examples of sharp or illegal practices céncern 
borough rather than county officials. The sheriffs of the borough 
of Carmarthen returned Rowland Dawkins who polled only 20 
votes against David Morgan’s 108.6 At Taunton, it was alleged, 
the mayor, finding that John Palmer and Richard Bovett had 
the greater number of ‘ voices of the people’, transferred the 
poll from one place to another until he had discouraged some, 
and then refused to take the names of others, so that in the 
end he could declare Sir William Windham and Colonel Thomas 
Gorges duly elected. As the house of commons upheld the return, 
the allegations must be regarded as not proven or false.’ At 
Petersfield the mayor contrived to secure the choice he wanted 
by giving only a half-hour’s notice of the poll, whereby some 
freeholders were ‘ surprised ’. ® 

Apparently Richard Cromwell did not imitate Charles I 
and prick obnoxious politicians as sheriffs and so prevent their 
being candidates. When Colonel John Hutchinson remonstrated 
with the Protector when he was named a sheriff ‘the obliging 
answer ’ was that the intention had been to engage his kindness. 
The Protector explained that he hoped to follow the advice 
of substantial, upright counsellors and not to ‘ enslave the nation 
to an army’.® On the other hand Oliver St. John, chief justice 
of the common pleas, supported the discharge of Samuel Gott 


1 Their names are given in Mercurius Politicus, pp. 47, 56, 64—5, 67, 85. 

2 Commons Journals, vii. 595. 3 Ibid. pp. 608-9. 

4The election was declared void. Commons Journals, vii. 601. Who was re- 
sponsible for the return of the two members (instead of one) for Higham Ferrers does 
not appear, ibid. pp. 595, 602. 

5 Thurloe, vii. 601. 

6 The sheriffs were sent for in custody and then discharged. Commons Journals 
vii. 617, 620-1. 

7 Commons Journals, vii. 624-5. 

8 The election was declared void, ibid. pp. 605, 617. 

® Lucy Hutchinson, Memoirs of the Life of Colonel John Hutchinson, ed. C, H. 
Firth, 1906, pp. 303-4. 
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from the shrievalty of Sussex on the ground that he would cer- 
tainly be in the next parliament \—he did sit for Hastings. 

Richard himself did not stand wholly aloof from the election, 
probably feeling that the future of the protectorate depended 
on the results. As early as October the Venetian ambassador 
reported ? that the head of the government was interviewing 
important personages in the counties in order to secure their 
aid in returning satisfactory members of parliament. On 
18 January he urged Captain John Dunch (a relative by marriage — 
and M.P. for Berkshire) to induce his (John’s) brother to stand 
for Whitchurch, presumably against Sir Henry Vane.* But 
the most active manager was John Thurloe, whose secretariat 
seems to have been the nearest approach to the modern central 
office. During a debate on 30 March, Thurloe remarked : ‘ It 
is also insinuated abroad, as if fourscore members of this house 
are brought in by my letters. I know not of three members 
thus chosen into this house. If I say not truth, these fourscore 
can contradict me. They hear me.’* Whether the insinuation 
was grossly exaggerated or whether the secretary was unduly 
modest is hard to determine. He certainly recommended 
Samuel Morland to the electors of Ludgershall,> but his candidate 
was unsuccessful. More abundant evidence of his activities in 
connexion with the elections in Scotland and Ireland is pre- 
served in his State Papers. 

Another accusation of the. recommendation of candidates is 
contained in a tract distributed to members in the early days 
of the new parliament. The third of XXV Queries Modestly 
and Honestly . . . Propownded to the People of England asked 
whether elections should not be scrutinized more strictly ‘ con- 
sidering what foul play and unjust proceedings there have been, 
by the letters, menaces, flatterers, bribes and other indirect 
means of some of the nobility, clergy, sheriffs, and new courtiers, 
to surprise the poor ignorant inhabitants of the burroughs, and 
interrupt the freedom of elections ’. 

The most notorious patron was Henry Howard, brother to the 
earl of Arundel and later the sixth duke of Norfolk.? He was 
accused in the commons of boasting that he had sent twenty-four 

1 Thurloe, vii. 531. 

? Calendar of State Papers, Venetian, 1657-1659 (1931), p. 255. 

3 Collection of Autograph Letters Formed by Alfred Morrison, IIC, 1895, p. 369. 
The letter is extremely confusing and hard to interpret. 

4 Diary of Thomas Burton from 1656 to 1659, ed. John Towill Rutt, 1828, iv. 301. 
The charge but not the denial is repeated by Slingsby Bethel in A True and Impartial 
Narrative, 1659, repr. in Somers Tracts, ed. Sir Walter Scott, 1811, vi. 431. 

5 Thurloe, vii. 601. 6 Burton, iii. 78-80. 

7 It is surprising that neither the Dictionary of National Biography nor The Complete 


Peerage, ed. Vicary Gibbs et al., mentions Howard’s electioneering or his alleged 
detention of his brother beyond the seas. 
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members to the house. The commons referred to a committee 
the examination of the misdemeanours Henry Howard had com- 
mitted at the first election of burgesses for Castle Rising and at 
other elections at other places,? but no report was ever made 
because parliament was dissolved too quickly. However, the 
election for Castle Rising had already been declared void, though 
not apparently on account of Howard’s interference. The 
committee on elections had reported that Guibon Goddard 
(the parliamentary diarist) and Robert Jermie, or some on their 
behalf, had headed a mob of four hundred that forced its way 
into the parish church while the election was being held and by 
‘force, noise and multitude’ hindered divers persons for voting 
for Fielder and caused five votes for him to be given to 
Jermie.2 As the victim of the riot, Colonel John Fielder, was 
the candidate Howard supported, the available evidence affords 
no clue to his (Howard’s) misdemeanours. There is something 
inexplicable about this election because the house had originally 
decided in favour of Fielder and Goddard when confronted 
with.a double return. Why it later penalized Fielder by 
annulling the election when his opponents had staged a riot is 
not evident. 

Another exciting contest took place at Reading, but here 
again curiosity cannot be completely satisfied. All the Commons 
Journals state is that one mayor, Joel Stephens, returned Henry 
Neville and Daniel Blagrave, and another mayor, Henry Frewen, 
returned William Whitelocke and William Thornhill, and that 
the house decided in favour of the first pair. A little more 
light is thrown on the matter by a paragraph in the official news- 
paper, which states that as a result of a controversy among 
divers parties about the choice of parliament men, one mayor 
was deprived of the mace and another chosen in his stead.6— 
A newsletter’ adds that the first official and the town clerk gave 
offence by proposing a gentleman to be member of parliament,* 
and that both were displaced—and this is all contemporaries 
tell of the incident. 

What steps candidates took to inform voters about their 


1 Burton, iv. 369. Slingsby Bethel correctly quoted the allegation but added 
that Howard had acted at the instance of the protector and secretary. Somers Tracts, 
vi. 481. That the protector and secretary were mentioned seems proved by Howard’s 
letter in Thurloe, vii. 642-3. 

2 Commons Journals, vii. 632. 3 Ibid. vii. 626. 

4 Ibid. vii. 598. 5 Ibid. p. 596. 

® Mercurius Politicus, p. 118, under date 23 December. 

7G. Mabbott to Henry Cromwell, 28 December, Brit. Mus. Lansdowne MSS. 
These letters in vols. 821-3 have been rearranged in chronological order so a date 
suffices as reference. 

8 In another newsletter Mabbott wrote that the offending mayor had proposed 
two candidates. Clarke Papers, ed. C. H. Firth, iii (1899), 171. 
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political opinions are unknown, but probably they relied upon 
a canvass, either in person or by. agents, rather than public 
meetings. In many of the boroughs a personal visit to each 
elector would not have taken long. A candidate could air his 
views at the village pump or local inn, whenever he found two 
or three gathered together. The smallness of the electorate 
must have facilitated the success of outsiders or carpetbaggers 
(as they came to be called more than two centuries later), because 
a stranger could easily make the acquaintance of a score or so 
of electors and because in a small borough there might well be 
only one, or even no, inhabitant able and willing to bear the 
expense of his parliamentary duties. Nevertheless, residence or 
a local connexion! was an advantage. A perusal of the returns 
for this parliament, as for others of the period, reveals names 
that occur in provincial annals generation after generation. 
Not infrequently officials were chosen. In Newcastle-on-Tyne, 
for example, Mark Shaptoe, recorder, and @homas Lilburne, 
a Cromwellian even though a cousin of Colonel Robert and 
‘freeborn’ John, easily prevailed against a Mr. Braxton and 
Colonel Clarke. If the last named was John Clarke, colonel of 
an Irish regiment at this time, he would seem to have been a 
rank outsider.2, However, the precise reasons why the electors 
chose some candidates and rejected others is largely a matter 
of conjecture. The election at Hythe is possibly unique in 
that we know what the electors were concerned about, namely, 
Henry Oxinden’s alleged participation in the rising in Kent in 
1648 and his attitude towards tithes. They clearly found his 
record unsatisfactory as he was at the bottom of the poll.® 
Another question to which no definite answer can be given is 
whether or not treating or bribing electors was common. Villiers 
(or Danvers), the expelled ex-royalist, was said to have kept 
the electors at Westbury drunk for a month on sack and to have 
spent £100,4 but the charge was never proved. A successful 
candidate for Worcestershire, Nicholas Lechmere, complained 
that the contest had been very costly. ‘The expenses at several 
inns in Worcester (taken up by Mr. Foley and myself for the 
entertainment of our friends) amounted to 614 1. which we paid 
to a penny. All this was occasioned by our competition with 


1* Last Friday, Sir W. Lawson was chosen knight of the shire, Mr. Brisco being 
the other, and next day his second son, Wilfred, and his son-in-law, Mr. Stapleton, 
were chosen burgesses for Cockermouth.’ Letter dated 7 January in Calendar State 
Papers Domestic, 1658-9, p. 247. 

2 As figures for this general election are rare, I append them: Shaptoe, 449; 
Lilburne, 341 ; Braxton, 269; and Clarke, 180. Clarke Papers, iii. 174. 
’ The Oxinden and Peyton Letters, 1642-1670, ed. Dorothy Gardiner, 1937, pp. 
225-9. 
* Burton, iii. 243. 
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Mr. John Talbott, of Salwarp, and Mr. John Nanfan, of Birds 
Norton, joining against Mr. Foley and myself.’ 4 

Disputed elections reveal less than might be expected about 
electioneering, because they usually turn on the qualifications 
of electors rather than upon the devices used to gain their suf- 
frages. How far local officials in their decisions were swayed 
by partisanship is as hard to determine as how far first the 
committee on elections and then the house were actuated by 
politics in their awards. The election for Malton in Yorkshire 
is the only case which was decided by a division. The point at 
issue was whether New Malton alone or New and Old Malton 
jointly ought to elect. If the former, Colonel Robert Lilburne 
and Luke Robinson were elected; if the latter, then Philip 
Howard and George Marwood. The first two were opponents 
of the government, but Philip Howard a supporter—and possibly 
his colleague too. Both the debate in the commons and the 
division followed @arty lines.? 

The election at Hertford raised a fundamental issue with 
regard to non-residents. According to the report of the com- 
mittee of elections one member, Isaac Puller, was clearly chosen 
and James Cooper was elected by a majority, but as he was not 
a resident or freeman the mayor had returned William Packer, 
both resident and free. The committee favoured Cooper and 
was upheld by the house. In the preceding debate Packer 
asserted that according to the law, ‘ both positive and negative ’, 
he was duly elected because he was resident and free* while 
his opponent was not. Sir Walter Earle retorted that ‘it is an 
adjudged case, that the law touching residency and freeman is 
an obsolete law. If this be admitted for law, I must go out, 
and a great many more.’> According to another member, 
Mr. Turner,® ‘ before the statute 5 Henry V the sheriff always 
took bail of members to appear. It was so troublesome to sit 
in parliament, and the boroughs not able to pay wages ; there- 
fore, they got strangers chosen, that were able to bear their own 

1 Historical Manuscripts Commission, Fifth Report, 1876, pp. 299-300. The 
reverend Edward Butterfield wrote of his intention to attend the election for 
Buckinghamshire ‘and to take such as I can get along with me’. Margaret M. 
Verney, Memoirs of the Verney Family, 1894, iii. 444. 

? The tellers were Captain Baynes and Colonel Alured (notable commonwealthsmen) 
for Lilburne and Robinson, and against, Sir Richard Temple and — Bayles (the former 
was or had been a Cromwellian, but what Bayles was is unknown). Commons Journals, 
vii. 611; Burton, iii. 33; iv. 42-6. 

3 Commons Journals, vii. 619. 

4 A member asserted that Packer was made free the night before the election and 
took a house for a month only. 

5A Mr. Bodurda said, ‘not only sixty but three hundred depend upon this 
question ’. 

6 Probably Edward Turner, speaker in 1661, on whom see Dictionary of National 
Biography, s.v. Turnor. 
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charges.’1 Another point which seems to prove the intense 
interest taken in this election is that although there were said 
to be only 213 qualified electors, 240 persons voted.? Other 
evidence of eager participation may be found in local records. 
At Newcastle-under-Lyme the following numbers assembled to 
vote: in 1654, 7 officials and 46 capital and other burgesses ; 
in 1656, the mayor, 2 bailiffs, capital burgesses, and 27 burgesses ; 
in 1659, 26 officials and 118 ordinary burgesses.* 

Two disputed elections may show attempts to enlarge the 
electorate or to resist the tendency of the past century for the 
franchise to become more restricted. At Colchester the mayor, 
aldermen, and common council returned John Maidston (Oliver’s 
and Richard’s cofferer) and Abraham Barrington (auditor of 
imprest), relying on the precedents of the first parliaments of 
Mary and Elizabeth. The free burgesses and inhabitants re- 
turned John Shawe and Abraham Johnson, claiming that they 
were justified by a report the committee for elections made in 
the third parliament of Charles I. Both sides agreed that from 
1628 to 1656 members had been chosen jointly by mayor, alder- 
men, common council, and free burgesses. The house resolved 
in favour of Shawe and Johnson. At Dartmouth the point at 
issue was whether or not the other inhabitants, though not free, 
had the right to vote in addition to the mayor, bailiffs, and free- 
men. The committee’s report in favour of the privileged group 
was referred back by the narrow majority of 119 to 113. . During 
a short debate the republican leaders, Vane and Hesilrige, argued 
that the right of the people to choose their representatives 
was fundamental and could not be taken away by any charter. 
The house, however, was unwilling to rule on this broad 
principle.5 

One sign of the importance attached to a seat in the house 
of commons was the number of candidates who stood for more 
than one constituency. The rule that members elected for more 
than one place should announce their choice of constituency 
in the house furnishes the data for a list of those so favoured, 
but there is no means of telling how many unsuccessfully wooed 


1 Presumably the reference intended was to 1 Henry V, 1413, which enacted ‘ that 
the citizens and burgesses of the cities and boroughs be chosen men, citizens and 
burgesses resiant, dwelling and free in the same cities and boroughs, and no other 
in any wise’. Statutes of the Realm, ii. (1816), 170. For reference to later statutes 
and for comment to the effect that the laws requiring residence fell into desuetude 
before the end of the sixteenth century, see Edward and Annie G. Porritt, The 
Unreformed House of Commons, 1909, i. 122. 2 Burton, iv. 249-53. 

3T. Pape, Newcastle-under-Lyme in Tudor and Early Stuart Times, 1938, pp. 
146-7, 149. 

4 Commons Journals, vii. 617-18 ; Burton, iv. 223-4. 

5 Commons Journals, vii. 619; Burton, iv. 235-6. The question was not settled 
at the dissolution. 
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the voters of two or more constituencies. There were eighteen 
pluralists in all. Two were elected by three places—Thurloe ! 
for the University of Cambridge, Wisbeach, and Huntingdon, 
and Sergeant Maynard for Newtown (Isle of Wight), Beeralston 
and Camelford. There is a curious geographical diversity in 
the location of the seats of the remaining sixteen pluralists. 
Some were chosen by a county and a borough within that county 
or by two boroughs in the same county, but the constituencies 
of others were widely scattered. The same generalization seems 
true of candidates who were defeated. Sir Henry Vane lost at 
Hull and Bristol, but won at Whitchurch, apparently owing his 
victory to the recommendation of Robert Wallop, M.P. for 
Hampshire.2 Scot was defeated at Aylesbury * but successful 
at Wycombe. 

Contemporaries were puzzled about. the outcome of the elec- 
tion before, during, and aftér its occurrence. . Before all the 
results were known, Thomas Clarges, Monck’s well-informed 
brother-in-law, reported to Henry Cromwell that ‘there was 
never more care taken in the elections for members to sit in 
parliament than at this time, to have such chosen as are peace- 
able and healing spirits ; but yet I am informed, some of the 
eminentest of contrary inclinations will get in’. After Thurloe 
had heard the results he confessed there was ‘so great a mixture 


in the house of commons that no man knows which way the 
major part will incline ’.5 

The official returns for members of parliament are too de- 
fective for 1654, 1656, and 1658-9, for an accurate calculation 
to be made of the number of new parliamentarians, but they 


1In the Dict. of Nat. Biog. Thurloe is wrongly stated to have been elected at 
Tewkesbury. He corresponded with this constituency but it is doubtful whether 
he was a candidate. The two members were Edward Cook, who vehemently supported 
the ‘ other’ house in debate (Clarendon State Papers, iii. 432-3) and Robert Long, 
whom W. R. J. Williams, Parliamentary History of the County of Gloucester, 1898, 
identifies with Charles II’s secretary of state in 1649—which is extremely doubtful. 
According to Mercurius Politicus, p. 551, the member was Major Long, which seems 
fatal to the identification with the royalist secretary of state. For Thurloe’s cor- 
respondence with Cambridge and Tewkesbury see his State Papers, vii. 559, 565, 572, 
574, 585, 587. He seems to have owed his seat at Huntingdon to Edward Montagu 
(later earl of Sandwich), ibid. p. 586. Mercurius Politicus, p. 135, states that at Cam- 
bridge Thurloe received 120 votes, ‘a greater number than ever I knew here upon 
the like occasion ’, and his colleague, Thomas Sclater, doctor of physics, formerly of 
Trinity College, 84. 

? Ludlow, ii. 51. A. B. Grosart (Complete Works of Andrew Marvell, 1875, ii. 14) 
cites the record of the election at Hull from the ‘ bench-books’. There were five 
candidates, of whom: John Ramsden and Andrew Marvell were chosen. Among 
the defeated was Thomas Strickland, elected for Beverley and Hedon. Vane was 
high steward of Bristol. John Latimer, Annals of Bristol in the Seventeenth Century, 
1900, pp. 232, 283, 285. 

3’ Thurloe, vii. 590. 428 December 1658. Thurloe, vii. 581. 

5 To Henry Cromwell, 18 January. Thurloe, vii, 594. 
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were certainly half, and probably two-thirds, of the total. 
Evidence pointing in the same direction is found in the references 
in debates to the youthfulness of members.? One explanation 
is that the younger members of delinquent families might be 
chosen though their heads were debarred.* Another feature of 
the election was the large number of lawyers returned. They 
were less nervous or more ambitious than other elements of 
society, for both courtiers and royalists complained of some 
refusals to take part in politics by their respective supporters.5 

It is impossible to indicate the numerical strength of parties 
immediately after the general election. In the first place there 
are no contemporary data, in the second not a few members 
had not attached themselves to any group. Any assumption 
that rigid party lines can be drawn in 1659 is false. There were 
many waiters on providence. The early divisions in the house 
prove this. Whereas the vital question whether to recognize 
Richard as protector was carried only by 191 to 168, two sub- 
sequent motions on the same day yielded majorities for the 
court of 56 and 89.6 Evidently, the size of the majority depended 
on whether the courtiers or the commonwealthsmen attracted 
to their side the moderates, as the middle-of-the-road members 
were then called. 

The choice of sides was not easy for presbyterians or royalists. 


Together, they probably composed a substantial majority, but 
co-operation was difficult. Royalists loathed the Calvinistic 
system of church government with its inquisitional moral code. 
Perhaps most presbyterians would have preferred a Stuart 


1 An analysis of the 287 members recorded in the official returns shows that 167 
are not listed there as sitting in any other parliament. Edith L. Klotz and Godfrey 
Davies, “‘ Membership of Richard Cromwell’s Parliament’, Huntington Library 
Quarterly, vi (Feb. 1943), 219-20. Cf. ante, xxii. 55, for Professor Louise Fargo 
Brown’s comparison of membership of Richard’s parliament and of the Convention 
parliament. Making all allowance for defects in the evidence, these figures prove 
how high the proportion of new members was. Appended to Burton’s fourth volume 
is a list of those making speeches in the parliaments of 1656 and 1658-9 together with 
their constituencies. A check of the first five pages yielded these results: of 95 
members in 1658-9, 43 had sat in 1656, and 40 in 1654. Allowing for a naturally 
higher proportion of speakers among the old than among the new members, these 
results are comparable with those obtained from the official returns. 

2 E.g. Burton, pp. 49, 76. 

3‘ The two Retford members were scions of fervent royalist stock.’ A.C. Wood, 
Nottinghamshire in the Civil War, 1937, p. 175. 

‘A royalist put the total as high as 150. Calendar of the Clarendon State Papers, 
iv. 140. The assizes were postponed (Calendar State Papers, Domestic, 1658-9, p. 275) 
so republicans stated, because ministers were ‘ resolved not to lose so considerable 
part of their strength as the lawyers’. Burton, iii. 326-7, with the note quoting 
Bethel’s True and Impartial Narrative ; Clarendon State Papers, iii. 425. For the 
serjeants-at-law and barristers returned in one county, see Mary Coate, Cornwall in 
the Great Civil War, 1933, p. 300. 

5 Thurloe, vii. 588 ; Clarendon State Papers, iii. 424. 

* 14 February (Commons Journals, vii. 603). 
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restoration, but one conditional on the king’s acceptance of 
the Newport treaty of 1648. But for the present a restoration 
was not practical politics, so many presbyterians spoke and 
voted for a protectorate fearing a worse thing would befall them 
if they helped defeat the courtiers. So long as the army was 
united the alternatives to a protectorate were a republic, like 
the Commonwealth from 1649 to 1653, or undisguised military 
rule, as was attempted from October 1659, to nearly the end of 
December—and now there was no Oliver Cromwell to restrain 
the army. Men like Sir George Booth, Colonel Birch, and Arthur 
Annesley, later earl of Anglesey, all acted as tellers forthe courtiers 
in crucial divisions and Serjeant Maynard was one of their most 
effective debaters. Other presbyterians were willing to risk 
the consequences of overthrowing Richard. 

The royalists were in a similar predicament. As Hyde 
remarked, ‘ our friends in the house do not make a clear judge- 
ment of the parties and so oft mistake their votes’.* Apparently 
some supported the recognition of Richard as protector while 
others opposed it. To ruin the protectorate and thereby 
establish a republic was to jump out of the frying-pan into the 
fire. The position was somewhat clarified during the debates 
on the other house. In general, the royalists seem to have op- 
posed transacting business with the ‘lords’ Oliver had created. 
There were three important divisions on the question of the 
other house and they yielded majorities for the court of 1, 19, 
and 7.4 If these figures are compared with those in the divisions 
on Richard’s recognition, it is apparent that a considerable shift 
had taken place. 

The sole contemporary attempt to estimate the numerical 
strength of parties was made by Brodrick in a letter of 18 March. 
According to this royalist there were 


‘47 true patriots of liberty, 23 of them highly exasperated at the 
present government, 24 of milder spirits. Counterfeit common- 
wealth-men and such neuters as usually concur, from 100 to 140 (as 
the House fills), court lawyers 72 certain, with many contingent 
officers of state and army 100 and odd: many double elections not 
supplied, many absent from design, many on their necessary occasions.”® 


1 The royalist John Barwick reported to Sir Edward Hyde (9 April) that the moder- 
ate party were apprehensive of a commonwealth and therefore voted with the courtiers 
in several crucial divisions. Thurloe, vii. 647. 

2 Clarendon State Papers, iii, 454. 

* Howe acted as a teller for the ‘noes’ against a court motion on 14 February. 
Mordaunt’s letter of 8 March implies that the royalists voted for a single person but 
against the other house. Clarendon State Papers, iii. 432-3. 

* Commons Journals, vii. 611-12. In one of these divisions Sir Horatio Townshend 
and Sir Arthur Hesilrige were tellers together—par nobile fratrum. 

5 Clarendon State Papers, iii. 440. 
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These figures seem accurate enough for the time—about 
the eighth week of the session. Yet they should be accepted 
as a true reflexion of the results of the general election only 
with important reservations. In spite of them, ministers could 
not count on a majority on all occasions, a statement proved 
by their not venturing to divide the house whenever motions 
were made for the release of victims of arbitrary imprisonment 
like Overton and Portman, damaging and even dangerous ? 
though such releases were. There was a strong anti-militarist 
sentiment which ministers could not control. Thurloe’s speech 
justifying Butler on the ground of military necessity did not 
prevent a motion for the unpopular major-general’s impeach- 
ment.? The narrow majorities for recognizing the other house 
were largely due to dislike of its military ingredients. On the 
whole the safest generalization is that the election returned a 
majority in favour of a protectorate limited by the Humble 
Petition and Advice or similar restraints, but against a pro- 
tectorate controlled by the army. The one certain verdict is 
that the country did not want military rule. 

GODFREY DAVIES. 


1 Damaging because they were veiled censures on the protectorate and dangerous 
because they made the army leaders fear they might be called to account for illegal- 
ities they had committed. 

? Burton, iv. 403-12. 





F. R. Bonham: Conservative ‘Political 
Secretary’, 1832-47 


N October 1835 the Edinburgh Review published an account of 
the reorganization of the conservative party after 1832 which 
included the statement that ‘a political secretary was appointed 
with assistant committees for correspondence and the management 
of registration and future elections ’’.1 The person holding the 
position was not named. Sixteen years later Disraeli made an 
equally tantalizing if more flamboyantly expressed reference in 
his Lord George Bentinck.* ‘Sir Robert ’, he wrote, ‘had always 
been well served in the unseen management of his party. The 
great Conservative party that destroyed everything was the 
creation of individuals who did not figure in senates or cabinet 
councils ; above all, of one gentleman who by his knowledge of 
human nature, fine observation of opinion, indefatigable activity, 
universal correspondence, and fertility of resource, mainly con- 
tributed to the triumph of ’42, though he was spoken of only in 
a whisper and moved only behind the scenes.’ Disraeli, like the 
whig reviewer, omitted to give a name to this figure and no sub- 
sequent suggestion of his identity appears to have been made. 
Yet the passage cannot be disregarded as a mere rhetorical 
flourish. The life of Bentinck appeared in 1851 when the events 
it described were still fresh in the public mind ; it was a book on 
politics for politicians by one who knew well the workings of the 
conservative party in the forties. It is inconceivable that even 
Disraeli in these circumstances would invent such a character. 
There can, however, be little doubt that both allusions were 
based on fact and both related to the same man. The two volumes 
of the correspondence of F. R. Bonham in the Peel MSS. are 
concerned with exactly these activities and all the indications 
scattered among the general mass of Peel’s letters make it clear 
that Bonham occupied a unique place in the management of the 
conservative party during Peel’s period of leadership. It is 
noteworthy that Bonham’s correspondence is included at all in 
the Peel papers. It was the result, not of any chance, but of the 
deliberate action of Peel’s executors. In 1863, after Bonham’s 
death, Cardwell and Stanhope, the trustees of the Peel MSS., 
offered to purchase all that had been preserved of Bonham’s 
political correspondence (some 370 pieces). The offer was ac- 
cepted by his sister, Miss Susan Bonham, and the letters in two 


1 Edin, Review, |xii. 173. 2 8th edn. p. 208. 
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volumes were added as a kind of appendix to the Peel MSS. It 
is difficult to believe that there was nothing more significant in 
the purchase of these letters (none of which were from or to 
Peel) than the mere desire to swell the vast bulk of Peel’s own 
literary remains with additional contemporary matter. Both 
the contents of the Bonham correspondence and their incorpora- 
tion in the Peel MSS. indicate that Bonham himself played an 
important part in Peel’s political career. 

What that part was appeared sometimes obscure to the 
general public. Interestingly enough, he was on more than one 
occasion accused of being the secretary of the Carlton Club. 
His whig opponent at Harwich made the charge on the hustings _ 
at the election of 1837 but Bonham immediately denied that he 
was the secretary or in any way the paid servant of the club.? 
This was true ; although one of its earliest members and on the 
committee in 1841, Bonham was not the secretary.* Yet, the 
legend persisted. In September 1839 a correspondent from 
Caernarvon wrote that ‘it is reported in this country that I have 
offered my services to the secretary of the Carlton Club. I 
suppose I was seen calling on you there.’* There was obviously 
something unusual in his position for such rumours to circulate. 
His status may have been less official than the Edinburgh Review 
suggested and his influence on events more restricted than that 


spaciously indicated by Disraeli, who could not forget in writing 
Lord George Bentinck that he was also the author of Coningsby ; 
but the ascertainable substance of his work entitles him to a 
position in the organization of the conservative party in this 
period which so far has been largely underestimated or ignored.5 


1 Brit. Mus. Add. MS. 40615, fos. 228-34. The papers were bought by Cardwell 
and Stanhope in return for the payment of an annuity of £40 to Miss Bonham. It 
was a transaction both humane and profitable, for in less than six months Miss Bonham, 
for long her brother’s companion, followed him to the grave. 

* Hesex Herald, 1 August 1837. 

3 I owe this information to the secretary (1938) of the Carlton Club. 

* Add. MS. 40617, fo. 68. 

5 Occasional references to Bonham are to be found in contemporary writings and 
in the works of modern historians. Mr. Kitson Clark, who was probably the first 
scholar to use the Bonham MSS., draws attention to him on page 218 of his .Peel and 
the Conservative Party, but even he does much less than justice. Thus he usually 
refers to him as ‘ Bonham the Whip’. In this description he has been followed by 
Professor Aspinall in the index to the Correspondence of Charles Arbuthnot (Camden 
Third Series LXV). Yet Bonham was a whip only in the short parliament of 1835-7 
and that aspect of his career is of relatively little importance. Otherwise Bonham 
has to an extraordinary degree escaped contemporary and posthumous comment. 
The exact date of his birth is not yet known ; the files of the Annual Register and. the 
Gentleman’s Magazine are silent as to his death ; and he is not included in the Dict. 
Nat. Biog. A bare announcement of his death, inserted presumably by relatives, 
appeared in The Times of 30 April 1863, but there was no editorial comment. 
Contrast the full obituary notices given (e.g. Genileman’s Magazine, February 1858) 
five years earlier to the similar but much less important figure on the Liberal side, 
James Coppock. 
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There was little doubt in the minds of most contemporary poli- 
ticians on this score even though a convention of silence shrouded 
his activities. In 1844, when launching a personal attack on 
Bonham in parliament, a certain Mr. Divett } endeavoured to 
bring his peculiar activities before the public eye. An early 
insinuation of the difference between the ‘ official position ’ which 
Bonham held and ‘ the real functions which he discharged at the 
Carlton Club and in the Conservative party ’ merely evoked the 
laughter of the house. A few days later he made a more out- 
spoken reference. ‘It was well known ’, he said, ‘that the hon. 
Gentleman was the confidential election agent of the Conservative 
party (laughter). . .. The fact was notorious in all political 
circles and . . . ought to be made notorious to the country.’ 
The house was amused by this peevish reference to functions 
about which politicians usually displayed a decent reticence, but 
nobody denied the charge.? 

’ Francis Robert Bonham was M.P. for Rye 1830-1 and for 
Harwich 1835-7, Storekeeper to the Ordnance 1834—5 and 1841-5, 
and assistant conservative whip 1835-7. Until 1830 information 
about him is scanty and much remains to be known before his 
full life can be written. From indirect evidence it appears that 
he was born in 1785 by his father’s second (or subsequent) 
marriage.* In 1802 he was at Bath with a private tutor attend- 
ing his father who was suffering from a severe attack of paralysis. 
Two years later he went to Oxford where he matriculated as a 
member of Corpus Christi College on 27 January 1804 at the age 
of eighteen. No more is known of his university career than the 
succinct record in Alumni Oxonienses: 4 B.A. 1807, M.A. 1810, 
Lincoln’s Inn 1808. The next twenty years is a complete gap. 
Yet it is clear that even before his entry into parliament in 1830 
he was moving in the political world and personally though not 
intimately acquainted with Peel.5 Not only was he a foundation 
member of the Carlton but his name was included by the fashion- 
able and wealthy Raikes along with men of the calibre of Peel, 
Scarlett, Grant, Herries and Holmes, in a list of party members 
who were present at a ‘ House dinner of Tories at the Carlton 
Club’ in November 1832.8 That dinner was held on the eve of 

1M.P. for Exeter. * Hansard, Parl. Deb., 3 ser. vol. Ixxii. 146, 460 seqq. 

% Bonham himself needlessly complicated the issue. Writing to Peel in 1845 he 
stated that in 1802 he was sixteen, and a few lines later referring to the year 1799 
said that ‘my age was then sixteen’. But the repetition is almost certainly a slip 
for thirteen. (Hansard, 3 ser. vol. Ixxvii. 1000.) 

“ He is there recorded as Francis Robert (Herbert) Bonham, son of Francis Bonham 
of St. George’s, Westminster, armiger. A possible identification for his father is 
Francis Warren Bonham who died 8 September 1810 at Richmond Hill (Gentleman’s 
Magazine, 1810, ii. 292). 

5 His first known communication with Peel is dated March 1829 (Add. MS. 40399, 


fo. 22) and begins ‘ My dear Sir ’, though Peel’s reply began ‘ My dear Bonham ’. 
® Raikes’s Journals, i. 110, 
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the general election, the first under the Reform Act, and by the 
time it took place Bonham was installed in the position he was 
to hold for the next fourteen years. Dawson, writing to his 
brother-in-law Peel in the previous month, referred to the election 
reports being sent in to Bonham from all quarters ; and what 
survives of Bonham’s own correspondence from this time shows 
him deeply involved in the general management of the election. 
The earliest letter in the Bonham MSS. is dated October 1832 and 
it is probably not accidental that the series starts at this point. 
Absence of earlier correspondence does not of course prove that 
his activities as election manager began then, for Bonham was 
not a careful archivist and what has been preserved is only a 
fraction of the original total. But other circumstances bear out 
the suggestion. In contrast to the assistance given by Bonham 
in Peel’s unsuccessful candidacy for the Oxford Chancellorship 
in 1834, for example, there is no record of his having played any 
part in the much lengthier discussions that accompanied Peel’s 
resignation, candidature, and defeat at Oxford in 1829:? 

In 1834, when Peel formed his short-lived ministry, he ap- 
pointed Bonham to the office of Storekeeper to the Ordnance, a 
post which carried with it a salary of £1200 per annum. ‘I 
never could have accepted office ’, added the prime minister in 
making the offer, ‘ without seeking your aid and offering you 
some appointment or other which might give me the frequent 
opportunity of communicating with you.’* Bonham now for the 
second time secured election to parliament. He had been de- 
feated at Rye in 1831 and appears to have made no effort to 
return to the commons in 1832. But with the tories once more 
in office, he was selected to put up as the colleague of J. C. Herries 
at Harwich, a borough where government influence counted for 
much. He sat therefore in the 1835-7 parliament and throughout 
that time acted as assistant conservative whip. At the next 
general election he again lost his seat. Occupied as he was with 
the electioneering interests of the party, he had little time to 
devote to the position in his own constituency. Moreover, 
Bonham was temperamentally unsuited for the platform; he 
avoided publicity, was ill at ease on the hustings, and silent in 
the house of commons. ‘ Bonham left yesterday for Harwich ’, 
wrote Granville Somerset to Peel on 18 July 1837, ‘and Herries 
thinks they will carry both seats if B [MS. torn] does not get 
into a Fright; which he has promised me not to do:.4 The 

1 Add. MS. 40403, fo. 74. 

2 See my articles Oxford Politics in the Chancellor's Election of 1834 (Oxford Magazine, 


28 April, 5 May 1938) and Peel and the Oxford University Election of 1829 (Oxoniensia, 
vol. iv, 1939). 


8 Add. MS. 40406, fo. 104. The appointment was gazetted 22 December 1834, 
* Add. MS. 40423, fo. 346. 
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veteran Herries, who had held his seat at Harwich since 1823, 
contrived to maintain himself but could not rescue his colleague. 
However, Hardinge reported that ‘ poor Bonham bears his defeat 
with great philosophy ’,’ and it proved in point of fact to be the 
end of his parliamentary career. Nevertheless, it was not the 
end of either his party activities or his official career. Indeed 
Bonham may well have seen advantages in severing a connection 
with the commons which scarcely assisted, and in some respects 
impeded, his primary political functions. In any case he did 
not try to return at the general election of 1841 when circum- 
stances were more favourable to conservative candidates than 
at any time since 1830. It was therefore an illuminating tribute 
to his position in the party that Peel again appointed him Store- 
keeper to the Ordnance when forming his second ministry in 
1841.2 The post was not a sinecure and while it lasted the mention 
of flint-locks, mapping surveys, and hay lent an occasional exotic 
flavour to Bonham’s correspondence with his chief. But the 
duties were not very onerous and Bonham was free to devote 
much if not the greater part of his time to party business. 

He did not, however, keep this governmental post for the 
whole term of Peel’s great ministry. In the course of 1844 and 
1845 Bonham was three times subjected to personal attacks in 
parliament on his position. One of these concerned his party 
activities ; another his private character; the third and fatal 
occasion his official conduct. The first attack, from Divett, 
has already been mentioned. It was provoked by an incident 
in the City of London by-election in October 1843 when Bonham 
cancelled a ‘ pair’, which had been arranged between Divett and 
a conservative member, on being informed by the local conserva- 
tive committee that Divett was not qualified to vote in the election. 
The information proved to be wrong and in the event Divett 
duly recorded his vote at the cost of an unwelcome train journey 
up from Devonshire. Next session the indignant whig moved 
for the dismissal of Bonham from his public employment. The 
motion was ludicrous and nobody would second it but the debate 
gave Peel the opportunity to pay a handsome tribute to his 
absent subordinate—‘a gentleman’, he said, ‘whom he was 
proud to call his personal friend . . . he did not believe that a 
man of higher integrity or a purer sense of honour existed than 
Mr. Bonham’? This incident was not forgotten. A year later, 
with a studied repetition of Peel’s language, Disraeli taunted the 
prime minister with including in his ministry and publicly pro- 
fessing friendship with a man who had been implicated in a design 

1 Add. MS. 40314, fo. 179. 


2 The appointment was gazetted 9 September 1841, 
3 Hartsard, 3 ser. Ixxii. 460 seqq. 
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against the state. ‘Yes, one of the intimate friends of the 
right hon. Gentleman ’, continued the orator, ‘was concerned 
in Despard’s plot and now holds office in the right hon. Baronet’s 
Administration.’ Whatever the justice of the charge, it was a 
piece of ancient history. Despard was tried and executed for 
high treason in 1803. No person named Bonham was then im- 
plicated but Despard had previously been imprisoned without 
trial for several years on suspicion of treasonable activity and 
when he was originally arrested in 1798 an associate called Bonham 
was also detained. This however was not F. R. Bonham, who 
at that date was only twelve, but his half-brother fifteen years 
his senior. Armed with these facts Peel was able the following 
night to refute with ease Disraeli’s accusation and secure a com~ 
plete retraction of the slander.” 

But a more explosive mine than the ingenious contrivances of 
Divett and Disraeli was about to be sprung. In June 1845 a 
petition from the South Eastern Railway was presented to the 
house of commons complaining of corrupt partiality shown by 
the Board of Ordnance to a rival company, the London, Chatham 
and North Kent Railway, in connection with a proposed new line 
across Woolwich common. The evidence adduced to support 
the charge was a letter from a Mr. Hignett, solicitor to the board, 
requesting the North Kent Railway to assign certain shares to 
Captain Boldero, Clerk of the Ordnance, and mentioning Bonham 
as another member of the board for whom shares might be sent. 
On the main charge both Bonham and Boldero were completely 
exonerated by the select committee of the house set up to examine 
the case. But in the course of the enquiry a more damaging 
story was brought forward. In 1836, when a bill for promoting 
the South Eastern Railway was being considered by parliament, 
the company’s legal agent, a solicitor named Wray who was also 
Receiver General of the Metropolitan Police, asked Bonham to 
use his infuence on behalf of the bill. Bonham, at that time in 
the commons and also a member of the committee examining 
the bill, had personal reasons for obliging Wray and did what he 
could in and out of the house ‘to assist its progress. After it 
had become law the company, acting through Wray, gave Bonham 
an option on 100 shares at par. These were shortly afterwards 
sold, also by Wray, and the proceeds (£300) put to Bonham’s 
account. The truth of this account was freely admitted by 
Bonham in his evidence and the day before the committee’s 
report was made public he unburdened himself to Peel in a letter 
which gave pain to both men. 

1 State Trials, vol. xxviii; Holland Rose, Life of Pitt, ii. 350; Castlereagh Cor- 
respondence, ii. 7. Bonham gave the date of his brother’s arrest as 1799 and stated 


that he was confined in the Tower with Lord Cloncurry. 
* Hansard, 3 ser. Ixxvii. 909, 999-1006. 
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9 July 1845 

Pray forgive me if in this last and hurried letter I address you 
in terms not now becoming my position. The result of the pending 
investigations before the South-Eastern Committee will prove to 
demonstration my innocence as to the charge intended to be fixed on 
me. Of this I can most solemnly assure you, and that till Mr. Hignett’s 
letter of the 3rd of Feby. was sent to me last Thursday I had not the 
most remote suspicion of such a proposition and certainly none such 
was ever made by my authority, or with my knowledge. So far it 
may be satisfactory to you to know that my official career has been 
without blemish. But in the course of the investigations it transpired 
that Three Hundred Pounds was paid by the Directors of the S. 
Eastern Railway in 1836 for my benefit (tho I did not actually receive 
the money which remained in the hands of the Receiver towards 
liquidating a debt due by me). 

I cannot explain as I really do not now understand precisely the 
circumstances, as my friend who applied to me and to whom I was 
then under pecuniary obligations merely told me that he had made 
Three Hundred Pounds for me and probably my head is now too 
much confused to make me intelligible. However I consider the acts 
indefensible nor will I go down to the Committee with an useless (to 
myself) explanation, only tending to inculpate one who has served 
and assisted me during my severe pecuniary difficulties. 

I do not intend to put myself in contact with any of my old friends, 
and have only to request that without waiting for the Report of the 


Committee, you will at once appoint my Successor as Storekeeper of 
the Ordnance. If the best wishes of the stricken and afflicted and 
he has nothing else left to offer be acceptable they will go to the grave 
with (I dare not add more) 


Yours 
F. Bonham.! 


The one point in Bonham’s favour was that there had been no 
previous promise or suggestion before the bill passed that he 
would be rewarded for his assistance. But the report of the 
committee published on 10 July reflected severely on his conduct 
and when some days later the commons discussed the matter 
Peel announced that he had accepted Bonham’s resignation. 
The house on the whole was sympathetic. Hume, whose prin- 
ciples scarcely erred on the-side of laxity, said of the Wray- 
Bonham transaction that ‘he did not believe that it showed any 
corruption ’. Sir James Graham told the house that ‘I have 
long been acquainted with Mr. Bonham and I am proud to call 
that gentleman my friend. He has committed a very grave 
error and Mr. Bonham never dissembled the extent of that error.’ 
But the tribute that brought most consolation came from Peel. 
‘With respect to Mr. Bonham’, said the prime minister, ‘1 


1 Add. MS. 40570, fos. 207-8. Second bracket missing in manuscript text of first 
paragraph. 
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have long been connected with him by ties of private friendship ; 
and . . . impossible as it is to defend that act, my feelings 
towards him remain unaltered.’1 There were some at least in 
the party who privately thought that Bonham had been singled 
out for attack. Granville Somerset, who condemned the com- 
mittee’s report on ‘my dear old friend Bonham ’ as ‘ harsh and 
unfair’ told Peel that ‘ bitterness against him personally evi- 
dently influenced Roebuck ? and I doubt not others ’.* 

So ended Bonham’s official career under circumstances that 
seemed to disqualify him for ever after from public employment. 
At the time it seemed a personal disaster; for he could not 
foresee that the rainy summer when it happened was to wash 
his party out of power for a generation. Yet the event affected 
only his position in the government and there was no question 
of his abandoning his party activities. For the remainder of 
1845 and throughout the crucial session of 1846 he remained at 
his post, plying Peel with information on the strength of the 
protectionists and assuring everyone that the revolt of Bentinck 
and the ‘ Dizzyites ’ was only a temporary crisis. At the general 
election of 1847 he seemed as busy as he had ever been and on 
2 August he refused Peel’s invitation to come down to Drayton 
since ‘I hold myself pledged to remain here the whole of this 
week with reference to the many elections still proceeding. And 
unfortunately there is not a soul here to answer questions or 
undertake various business contingent on the progress of elec- 
tions.’* Only a month earlier he performed a characteristic 
service for Gladstone in his Oxford election. His aid was invoked 
by Phillimore,® one of Gladstone’s London committee, to secure 
the vote of two wavering clerical brothers, the Rev. C. and the 
Rev. W. Palmer. The former of these had been presented to 
his living by Lord Lyndhurst. Bonham accordingly applied in 
that quarter and received a sprightly and satisfactory reply. 
‘My dear Bonham, I have, at the hazard of being prosecuted for 
a breach of the privileges of the Hon" House, written to Mr. C. 
Palmer. I return your letter and Phillimore’s.’* Cardwell was 
another future ornament of the liberal party whose electoral 


1 Hansard, 3 ser. lxxxi. 1377-1417. 

2 A member of the select committee which examined the case. 

3 Add. MS. 40570, fos. 378-81. In addition to Bonham, Capt. Boldero who had 
speculated indiscreetly in railway shares also resigned. Wray was severely repri- 
manded by the Home Secretary and Hignett, the real culprit, dismissed. A movement 
in the commons to prosecute Wray for attempted bribery of a member of the house 
was discouraged by the ministry. There is no doubt that the S.E. Railway were 
determined, whatever happened to their primary charge, to expose Bonham on the 
1836 affair. Hawes, M.P. for Lambeth, who handled their petition, expressly asked 
for the terms of reference of the select committee to extend back to 1836. 

* Add. MS. 40599, fos. 99, 121. 5 R. J. Phillimore, D.C.L. (Ch.Ch.). 

® Add. MS. 40617, fos. 245-7. 
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fortunes were receiving Bonham’s attention at this time. But 
after the 1847 election Bonham’s election activities slowly withered 
away. Loyal to Peel and a zealous opponent of the protectionist 
rebels, there was no place for him in the new constellation of 
conservative politics. Indeed, from 1846 onwards he had a 
rival in his own field. ‘ Major Beresford ’,! he informed Peel in 
November 1846, ‘ who has been wonderfully communicative and 
‘affable’? to Cardwell and others, and perhaps still more to me, 
assures me that their party is in complete organization, and cer- 
tainly if I were to judge from the letters he writes all day at the 
Carlton his correspondence is most extensive ’.2. Bonham’s un- 
failing hoard of political gossip, and such professional services as 
could still be rendered, were always at the disposal of Peel and 
such old friends as Graham, Ashley, Goulburn, and Cardwell. 
But the mainspring of his existence had snapped and only a 
handful of letters remain to indicate his life after the disruption 
of the conservative party. The irretrievable stroke was Peel’s 
death in 1850. Thereafter all the threads that still bound him 
to the active political world began to part. His fortunes fluctu- 
ated almost exactly with the ‘great conservative party that 
destroyed everything ’ ; its collapse marked the end to the career 
of the man who more than any other had contributed to the 
‘unseen management ’ which helped to create it. 

Whether Peel ever really appointed him an official ‘ political 
secretary’ is still uncertain. But the point is perhaps of no 
great importance. The functions of his office are definable even 
if the method of his appointment and his exact title are not yet 
clear. It is unlikely in any case that his position was a salaried 
post maintained out of party funds. His financial difficulties in 
the thirties and again in the early fifties suggest that his occupa- 
tion was not very remunerative. What is beyond doubt is his 
importance in the party organization. His activities even at the 
1832 election probably marked‘something more than a temporary 
and limited appointment. It is true that the better known Billy 
Holmes, a former tory whip and party manager, was conducting 
some electoral correspondence of his own at that time but it is 
significant that Peel evinced no interest in his doings.* Certainly 
it was again Bonham who played a central part in the 1835 
election, though as was usual at election time he was overshadowed 
by more aristocratic figures on the election committee such as 
the earl of Rosslyn and Lord Granville Somerset. But at this 
date there existed no permanent organization (other perhaps than 
Bonham himself) for the preparation of an election as distinct 


1 Later protectionist chief whip. 2 Add. MS. 40597, fo. 273. 


3 Add. MS. 40403, fo. 98 ; Correspondence of Charles Arbuthnot, p. 162; see also 
ante, liv. 660. n. 
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from the ad hoc committee set up to fight it. In May 1835, 
after the general election was over, in a discussion with Peel on 
the possibility of a sudden dissolution by the whigs, Bonham 
advised the formation of ‘a very small and quiet but active com- 
mittee to obtain information and prepare for such an event... . 
For myself I am ready to devote my whole time out of the H of C 
to this work and with a very small committee. . . . I feel con- 
fident that we might so work the Constituency as would perhaps 
even deter them from the attempt.’ He clearly assumed here 
that he would take a part, and in point of activity the leading 
part, in such preparations. The probability is therefore that 
Bonham was already in the position of a permanent election- 
eering exper within the party organization. To that extent the 
article in the Edinburgh Review which appeared the following 
autumn may have been substantially true. What Bonham 
obviously wanted was not any change in his own réle but the 
reinforcement provided by a standing committee which should 
above all concern itself with the next registration of electors. 
‘One of the most important points for the attention of a com- 
mittee ’, he wrote to Peel two days later, ‘ would be to ascertain 
precisely the comparative effect of the two registrations in each 
particular constituency ’.2 Whether in this or in some other 
way the work was undoubtedly accomplished. In 1836 Bonham 
was writing optimistically of the state of conservative preparations 
and told Peel that with a conservative ministry in office the party 
would gain over fifty seats in England alone. At the end of the 
year, together with Granville Somerset, he made out a list of 
the places which the conservatives were likely to win in the 
event of a dissolution.? When the general election came the 
following year the strength which the party put into the field 
reflected the work carried out since 1835. ‘So far as I recollect ’, 
wrote Granville Somerset to Peel on the eve of the contest, ‘ we 
have 445 candidates in the 3 Kingdoms & I have no doubt that 
10 or 12 more will appear in Ireland, and some few in this country. 
In 1835 my recollection is that we did not exceed 390, and as 
we had not above 180 in possession of seats, and we now have 
about 310, the fair inference is that we shall gain on the general 
results.’ 4 

In the next few years the preparations of the party managers 
were even more intense and they were now powerfully aided by 
the organizing talents of Sir James Graham.’ In the autumn of 
1840 Bonham was engaged in a ‘ rather extensive correspondence 

1 Add. MS. 40420, fo. 126. 2 Ibid. fo. 137. 


3 Add. MS. 40314, fo. 159. 4 Add. MS. 40423, fo. 346. 

5 Graham’s correspondence with Bonham, which fills one volume of the Bonham 
MSS., starts in May 1837. As early as May 1835, however, Graham was collaborating 
with the party managers. 
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as to the Registrations, and the ensuing Municipal elections ’ 
which gave him grounds for confidence. Before the start of 
the new session he was able to give a comprehensive and definite 
answer to a request from Peel for a forecast of the result of a 
dissolution at the hands of a whig, or alternatively a conservative, 
ministry. The reply was clearly one which would have a direct 
bearing on Peel’s parliamentary tactics, for the Melbourne ministry 
was now so weak that it rested virtually with Peel to decide the 
time and manner of its exit. Bonham’s conclusions, reached 
after four pages of evidence, was that from the party viewpoint 
an early dissolution would be welcome and that it would make 
no difference what ministry actually dissolved. ‘So entirely 
too are we prepared’, he wrote, ‘(some elections .will always 
regulate themselves at the last moment) that I should relatively 
to their preparation be glad Parl’ was dissolved next week.’ ! 
He added that though his calculations of actual numbers had 
been worked with every care, they were so favourable that he 
would like them checked by Granville Somerset and Graham, 
who were entirely aw fait with the subject, with such aid as 
Fremantle ? and Clerk * might afford. Graham, who was kept 
informed by Bonham of this correspondence, warmly approved 
the suggestion and arranged to come down to London early in 
January 1841 to confer with the other party managers so that 
Peel could be put in possession of the most full and accurate 
information before parliament met. ‘Thanks to you’, he wrote 
to Bonham, ‘and your indefatigable industry, no Party out of 
office ever before possessed such sources of intelligence and such 
means for active war.’ When the general election came six 
months later the conservative party machine functioned with the 
ease and effectiveness born of long preparation. Nearly 500 
conservative candidates took the field and Bonham was so deep 
in work that he even ‘had to delegate some of his correspondence 
with Peel to other hands. ‘ Thirty-two letters this morning ’, 
he reported triumphantly on 23 June, ‘and not one positively 
bad.’> The result spoke for itself. Less than ten years after 
the Reform Act, that had seemed to put the tories out for a 
generation, Peel led a party with a solid majority in the commons. 
Even Arbuthnot, who had no love for Bonham, was moved to 
write that ‘you have laboured well and satisfactorily ; & you 
ought to be proud ’.® 

In the great triumph of *41, as at other general elections, 


1 Add. MS. 40428, fos. 13-16. 

2 Sir Thomas Fremantle, conservative chief whip, 1837-44. 

3 Sir George Clerk, conservative chief whip, 1835-7. 

* Add. MS. 40616, fos. 191-4. 5 Add. MS. 40429, fo. 374. 
* Add. MS. 40617, fo. 101. 





1948 ‘POLITICAL SECRETARY’, 1832-47 513 


Bonham’s work did not merely consist in invigilating over regis- 
trations and preparing his annual ‘book of knowledge’, as 
Graham termed it, to guide the parliamentary tactics of his leader. 
A major part of his duties was to find seats for aspiring candidates 
and candidates for vacant seats. Many ,constituencies of course 
were so dominated by local influences that the central managers 
could only move in them with delicacy and restraint. Scotland 
was a distant and whiggish country whose best interpreters were 
men with native connections such as Aberdeen, Graham, and 
Lamond of Glasgow ; while the alien and enigmatic Ireland was 
left almost entirely to the care of Shaw, conservative M.P. for 
Dublin University, who frequently corresponded directly with 
Peel on Irish election prospects. ‘ With Ireland ’, wrote Bonham 
to Peel in a survey of the 1837 election, ‘I can give no opinion 
or attempt to reason on anything that may happen in that most 
eccentric land.’ But within these limitations there was a large 
area under the immediate influence of the central organization 
and Bonham’s correspondence amply demonstrates his cardinal 
position in the framework of party which the conservatives built 
up between 1832 and 1841. Candidates in search of a safe seat ; 
constituencies in search of an impressive candidate ; provincial 
solicitors anxious to promote a lucrative contest ; local conserva- 
tive associations with precise ideas on the kind of representative 
they wanted and no ideas on how to find him ; able but indigent 
politicians looking for a cheap return; rich men prepared to 
spend freely in return for a seat in the house ; these and more 
passed in a constant procession through the ‘ political secretary’s ’ 
correspondence. Moreover Bonham’s desk at the Carlton was 
not simply a clearing-house for the better despatch of conservative 
business ; it was also the means for a measure of control. There 
was no lack of potential candidates, he told Peel in 1840, but 
‘out of possible changes might arise selfish discontents almost as 
dangerous as political crotchets and therefore with reference to 
both it requires some discrimination to select proper Candidates 
for rather permanent seats ’.2 Hence Bonham’s official recom- 
mendation of a candidate to a constituency became a badge of 
orthodoxy. In 1841, for example, when warning Bonham against 
putting up a certain Urquhart, ‘a very ticklish and dangerous 
Personage ’, for an English constituency, Graham added that 
‘it would not do to have you his God-Father at any popular 
Election. If County or Leicester fancy him without any pledge 
from you, let them have him unbaptized ; and he will be a degree 
better than a Whig-Radical ; but I would say, avoid recommend- 
ing him.’* Considerations of prestige also entered into the 
1 Add. MS. 40424, fo. 10. 2 Add. MS. 40428, fo. 485. 
3 Add. MS. 40616, fo. 216. 
VOL. LXII.—NO. COCXLIX. KK 
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question. Bonham was unwilling to start candidates in a hope- 
less contest because of the capital which the opposition might 
make of it. Thus in 1839 he told Peel that it would be ‘ utter 
insanity on our part to fight Birmingham ’ ; if the local conserva- 
tives wanted to put up a man, they could have all the consequent 
credit for victory or defeat. 

There were of course borderline cases such as that of John 
Walter in the Nottingham by-election of April 1841. Some 
conservatives were disposed to look askance at the erratic figure 
of the proprietor of The Times ; but Bonham, with whom Walter 
breakfasted and collected letters of recommendation before 
catching the train to the constituency, assured Peel that though . 
‘abstractedly ’ the party might have a better M.P., there could 
not be a better candidate for that place and the fact that he was 
fighting under the party banner might correct the deviousness 
of The Times.2 Earlier still an even more volatile figure had 
received Bonham’s imprimatur. When Disraeli went down to 
Taunton in 1835 to contest (unsuccessfully) a by-election against 
Labouchere, he was introduced to the Taunton conservatives by 
Bonham in a letter in which he was referred to as ‘a gentleman 
whom all the Conservative Party were most anxious to obtain 
a seat in the House of Commons ’.* This was a politic but scarcely 
truthful description ; in fact Disraeli was not a candidate who 
had endeared himself to the party managers and he owed his 
official nomination to the influential backing of Lyndhurst. But 
the interest of the case is in the light it throws on the interlocking 
functions of the local party organization, which on the basis of 
the known registration figures could guarantee support in the 
constituency, and the party’s London headquarters, a central 
office in all but name, which could produce on demand a candidate 
stamped with the hall-mark of party approval. 

Much of this electioneering activity was deliberately shrouded 
from general knowledge. Sometimes financial transactions were 
involved which it was particularly important to keep secret ; 
partly because of the need to conceal any evidence that might 
lead to an appeal on grounds of bribery against an election return ; 
and partly because party funds were limited and to draw at- 
tention to the few cases where money was provided by the party 
managers would be to invite a flow of applications for similar 
assistance which would necessarily be disappointed. In addition 
there were the tactical considerations which made much of the 
contemporary electioneering resemble an operation of war. . So 
far from being an advantage it was frequently a handicap for a 


1 Add. MS. 40427, fo. 309. 
® Add. MS. 40429, fos. 195, 199. Walter duly won the election. 
* Letter in the possession of L. H. Hayter, Esq., of Bridgwater. 
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candidate to be first in the field. In some of the more corrupt 
constituencies a sudden attack at the eleventh hour with unex- 
pected resources of money and influence could often carry the 
position by coup de main. Thus a correspondent of Sir James 
Graham, writing of the 1847 election at Stafford, observed that 
‘the man who first appears in that field is almost always beaten. 
My impression is, that it may be carried by a Coup, after a little 
previous secret organization. On this point I should be glad to 
confer with Mr. Bonham.’! Even in less venal circumstances 
there seemed some advantage in concealing party intentions until 
the last minute. When George Dawson was invited to stand for 
Devonport in 1839, for example, Bonham wrote to Peel en- 
joining secrecy as ‘it is very desirable to keep the other parties 
in the dark and squabbling with each other until our canvass 
has commenced ’.2 Knowledge of these more delicate election 
preparations was confined accordingly to Bonham himself and, 
apart from Peel, the three or four party officials with whom he 
acted in confidence such as Granville Somerset, Fremantle, and 
after 1837, Graham. Even therefore in relation to his own party, 
and in his own familiar haunt at the Carlton, Bonham was sur- 
rounded with something of the atmosphere of secrecy and mystery 
which Disraeli picturesquely described. How far this secrecy 
was maintained may be judged from an incident that occurred 
over the Newark by-election of 1840 when a correspondent com- 
plained to Peel of the apparent indifference shown by the Carlton 
club to the expressed desire of the local conservatives to put 
up a candidate and suggested to his leader that the party should 
turn their serious thoughts towards creating a fund for the assist- 
ance ot conservative candidates and preparing a list of members 
for recommendation to the constituencies as candidates. Bonham, 
to whom the substance at any rate of this ill-conceived criticism 
was passed by Peel, good-humouredly defended himself. ‘ As 
I am somewhat in disgrace among some of our Carlton friends 
about an appearance of mystery’, he wrote the following day, 
‘let me observe in excuse that ina Club of 1100 persons, confidence 
if too widely diffused ceases to be confidence and one might as 
well send our intentions to the Treasury. I mention this with 
reference to Newark for which place Thesiger started last night 
and will be ushered into the Town with a procession this morning. 
I have no fear whatever of the result.’ * 

General elections, together with the crop of election petitions 
to which they gave rise,* formed the recurrent crises of Bonham’s 

1 Add. MS. 40616, fo. 228. 2 Add. MS. 40427, fo. 244. 

3 Ibid. fo. 262. The by-election was caused by Wilde’s appointment as Solicitor- 
general. Wilde was re-elected in January 1840. 


* At the 1841 general election Parkes, who knew as much as anybody of the manage- - 
ment of the whig-liberal party, complained bitterly of the superior activity of the 
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work. But even in more peaceful times his interests were spread 
wide and his activities unending. To the primary task of watch- 
ing over constituencies and candidates, anticipating and preparing 
for contests, was added a host of miscellaneous duties, sought 
and unsought. In November 1837 Ellenborough gave warning 
that a big Wiltshire estate had come on the market which might 
in whiggish and hostile hands turn the scale in that district, 
and suggested to Bonham that he should try to find a purchaser 
for it with the right political views.1 Sir James Graham, who 
was being troubled at Pembroke in 1840 by the opposition of 
Sir Richard Philip, asked Bonham to spring some mine at 
Haverfordwest, so that his inconvenient enemy would find 
sufficient occupation for his political talents in his own district.? 
Planta wrote to him in 1837 to say that if he had any interest 
with The Times or any other newspaper he should discuss with 
them the absurdity of the 4d. post scheme in areas round London 
and the other big towns which bore so hardly on districts outside 
the metropolitan area. When Peel appointed Lord Castlereagh 
as lord lieutenant of County Down, the son of the rival county 
magnate wrote indignantly to Bonham to ask for his opinion 
‘candidly, as a friend’, whether it was not a deliberate slight 
on his father,-the earl of Roden, since if so he should certainly 
resign from the government.‘ It was Bonham from whom 
Graham enquired in 1840 whether he and Stanley should join 
the Carlton, and Lord Ashley in 1842 whether he should leave 
it.5 Ashley indeed tried to use Bonham as a channel through 
which he could influence Peel on ecclesiastical matters, a réle 
which Bonham was obliged to refuse; though that did not 
prevent Ashley a few months later from sending him a pained 
and expostulating letter over Peel’s appointment of the eminent 
geologist, Dr. Buckland, to the Deanery at Westminster. After 


tories in getting up election petitions. ‘Old Bonham’, he wrote, ‘Sir G. Clerk, and 
Fremantle have been regular procurers of petitions, daily and hourly in the recognizance 
room to watch and see ’ (Parkes of Birmingham: J. Buckley, p. 175). 

1 Add. MS. 40617, fo. 41. 2 Add. MS .40616, fo. 146. 

® Add. MS. 40617, fo. 43. 

* Ibid. fos. 211-14. His correspondent was Lord Jocelyn. 

5 In the first case Bonham’s reply was favourable. Graham thereupon broached 
the matter to Stanley and the two ex-whigs were duly elected to the club in the follow- 
ing month, January 1841 (Add. MS. 40616, fos. 177, 183, 185; the actual date of the 
election was kindly furnished by the secretary of the Carlton Club). Ashley’s sugges- 
tion was prompted by his breach with the government in 1842 over the Ten Hours 
Bill. Bonham consulted Graham and though the actual reply is missing, it is clear 
that the party managers did their best to avoid a breach; and in the event Ashley 
remained a member of the club until 1868 (ante, liii. 679 ; Add. MS. 40616, fo. 237). 

6 Add. MS. 40617, fos. 198-9, 206. Ashley, a little piqued by Bonham’s refusal, 
replied that he had considered Bonham ‘a very fitting channel of communication ’ 
with Peel. ‘ As for myself I cannot undertake to ask any favour either with or with- 
out a hope of success ; nor will I even state the case as one of ecclesiastical propriety, 
lest I should be misinterpreted, or by coming forward in the matter, injure the cause 
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the party secured power in 1841 came frequent requests for 
patronage, some of which Bonham passed to Fremantle, the 
chief whip, and others directly to Peel. Clearly he was in a 
central and apparently omniscient position, deep in the inner 
conservative counsels, on a confidential footing with the grandees 
of the party, a frequent visitor at the great tory country houses, 
one of the most familiar figures at the Carlton, and accessible 
to every member. Almost inevitably therefore it was Bonham 
again whom Graham urged on one occasion to make Peel aware 
of the discontent prevalent in the party and on another to use 
his exceptional personal contacts, whereby he was ‘enabled to 
give the tone of feeling at the Carlton ’, to justify the conduct of 
the leaders and check insubordination.* 

In the matter of conveying information to Peel little urging 
was needed. One of the interesting aspects of his position was 
his intimate relation with his leader. By virtue of. his duties 
Bonham was necessarily brought into constant communication 
with Peel; but beyond that there was a personal friendship 
which produced a marked confidence and frankness on both sides. 
Much of Bonham’s work of course it was proper that Peel should 
not know; and in any case the ‘management’ that was the 
breath of life to Bonham was repugnant to his chief. ‘I am 
always unwilling to trouble you and the more so on Election 
matters to which I know you are not very much given ’, he wrote 
apologetically to Peel in 1839.2, And again in 1846, ‘tho’ I know 
your distaste to such matters’, he sent Peel correspondence 
discussing the ‘ political state of Scotland’.* But though only 
major events and decisions in the field of electoral management 
were referred to Peel, in a more general way Bonham acted as his 
chief intelligence agent on all matters affecting the political 
scene. If Peel was guilty, as he has been accused, of being 
isolated from his followers, it was an isolation springing from 
personal habits and not from lack of knowledge. There was 
scarcely a ripple of opinion within the party which was not re- 
ported to him by his watchdog at the Carlton. The advantages 
of this constant flow of information were not lost on Peel. ‘ Your 


that I mean to serve.’ Whatever Bonham’s own religious views were, he was not an 
evangelical. In the celebrated dispute over the chair of poetry at Oxford in 1841 he 
was an active supporter of the Puseyite candidate, Isaac Williams. ‘I deeply regret ’, 
wrote Ashley in friendly sorrow, ‘that a person whom I really respect so much as I 
do you, should differ from me on this most important point’ (Add. MS. 40617, fos. 
109-10). But there is no trace of sectarian bias in the advice he gave to Peel on the 
nomination for the vacant bishopric of Chichester a month later and in his review of 
candidates Dr. Gilbert, the anti-Puseyite principal of Brasenose College, who was 
eventually appointed, was recommended as the leading personality within the uni- 
versity (Add. MS. 40500, fos. 195-8). 

1 Add. MS. 40616, fos. 21, 146. ? Add. MS. 40427, fos. 278-9. 

3 Add. MS. 40597, fo. 272. 
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encouragement ’, wrote Bonham in 1841, ‘ entails the trouble to 
you of receiving my opinions quantum valeant without at all 
seeking to elicit yours’.1 In fact it is clear that Bonham was 
under express orders from Peel to keep him permanently informed 
of what was passing in the political world. ‘Tho’ there is ab- 
solutely no news which would justify my troubling you’, he 
wrote to Peel in the summer recess of 1841, ‘ yet I think myself 
acting in the spirit of your instructions in doing so’.2 But his 
services to Peel were not confined to this ‘ chattering’, as he 
himself once described it, on political topics. On a variety of 
subjects he was called in for active consultation especially where 
his wide knowledge of local conditions and the subtle network 
of personal relationships within the party were directly relevant. 
This was particularly marked after the seals of office and power 
passed into Peel’s hands in 1841. Bonham’s counsel ranged 
over an extensive field: the selection of back-benchers for the 
reply to the royal speech at the beginning of session ; the best 
way to deal with ambitious newspaper proprietors ; the effect 
on university politics of the elevation to the bench of bishops of 
the head of an Oxford college ; and the appointment of party 
whips. His peculiar position, in the party but outside the house 
of commons, gave him a detached viewpoint which was not 
perhaps without its advantages. He once told Peel that he was 
in the position of the looker-on who sees and knows more of the 
game than the players. More than any other individual he acted 
as Peel’s confidential adviser in the delicate task of selecting 
a ministry when power was at last secured. At that crucial 
point in Peel’s career, the summer of 1841, Bonham went down 
to Drayton to discuss at length with his leader the formation of 
the prospective conservative government. ‘I am very glad that 
you are going to Drayton’: wrote Graham from his holiday 
retreat at Cowes on 2 August 1841, ‘the more Peel is prepared 
with the whole detail of the scheme of his government, the better ’.* 
Not surprisingly, therefore, even Graham himself, not to speak of 
other knowledgeable but lesser politicians, made Bonham the 
recipient of their thoughts, self-interested and otherwise, on the 
proper disposal of vacant offices. 

A man in the position held by Bonham easily becomes a target 
for rancour and disappointment ; yet he appears to have enjoyed 
an extraordinary degree of popularity. His energy, enthusiasm, 
and good humour, endeared him to a wide and varied range of 
acquaintances and it was probably his sociability as well as his 
influence that gave him the entree to circles in the party, such 
as those of the duke of Buckingham and Lord Wynford, not 


1 Add. MS. 40485, fo. 356. 2 Add. MS. 40486, fo. 101. 
* Add. MS. 40425, fo. 381-4. * Add. MS. 40616, fos. 217-9. 
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conspicuous for their attachment to Peel. His annual cure at 
Brighton in September when he submitted to a regimen of sea- 
bathing and ‘large potations of Marienbad water’ was neces- 
sitated as much, possibly, by the pleasures of the table as by 
close confinement to the clubrooms of the Carlton.1 Arbuthnot 
once privately criticized him to Peel for assuming too readily 
to be true what he wished to be so and thereby misleading those 
who were not aware of his propensities. ‘ But habit ’, he added, 
‘is everything. Bonham’s habit is to devour like a ravenous 
wolf all that everybody says to him. He then disgorges it and 
don’t take the trouble to judge whether what he has heard is 
true or false.’ Apart from the inconsistency of the criticism, 
there is a harsh note in this description which is a reminder that 
it is an old man speaking of a younger craftsman. There was 
some basis for the charge, for by nature Bonham was buoyant 
and optimistic. But the only time when his optimism led him 
seriously to misjudge the political situation seems to have been 
in 1847 when he freely prophesied the early failure of Bentinck 
as a protectionist leader (in itself not incorrect) and the re- 
unification of the conservative party. As against that he could 
keep a secret ; he was a good judge of men; and, to take but 
one example of his professional work, his advice over Peel’s 
candidature for the Oxford Chancellorship in 1834 was a model 


of clearness and accuracy. There is also the general criterion. 
He was Peel’s choice for the position ; and Peel had no love for 
incompetent subordinates. The charge that this was a case of 
a great man’s weakness for a mean: creature * will not stand up 
to scrutiny. A man who could evoke tributes to his character 
from such different personalities as Graham the reformer and 
administrator, Leader? the radical and art connoisseur, Granville 


1° You must submit to discipline and avoid the temptations of Grant’s Kitchen 
and Cellar’, wrote Graham on one occasion when under the plea of being unwell 
Bonham had declined an invitation to dine en famille and sample some of Graham’s 
champagne (Add. MS. 40616, fos. 232-3). 

2 Add. MS. 40341, fos. 115-6, 16 October 1839. But seven years earlier there had 
been a slightly different note. ‘The D of Wn. who has no exaggeration in his mind 
thinks that with so many in the field we shall do still better than you expect ’ (Arbuthnot 
to Bonham, 8 October 1832, discussing the prospects of the 1832 general election. 
Add. MS. 40617, fo. 4). 

3 Arbuthnot, for fourteen years patronage secretary under Lord Liverpool, was 
seventy-two at the time. 

“Correspondence of Charles Arbuthnot, pp. 240-1; Add. MS. 40617, fo. 253. 
Bonham also threw out the suggestion that Gladstone might act as leader of the House 
in a united conservative party—an interesting long shot. 5 Supra, p. 505. 

6 As Monypenny, who probably knew little about Bonham besides the name, 
seems to imply, e.g. Life of Disraeli, ii. 122. 

7 * Having heard Mr. Bonham described as the dispenser of the secret service 
money of the Conservative Club, [he] must be permitted to say that, he did not think 
Mr. Bonham was a man likely to do anything repugnant to honour. . . . He had 
known that gentleman for years and he must give that testimony to his character.’ 
(Leader in the debate on the Divett case, Hansard 3 ser. lxxii. 460 seqq.) 
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Somerset the politician and sportsman, and Hardinge the soldier,* 
to whom Ashley the evangelical applied for advice as ‘a good 
hearted, honourable man’, was not the Taper or Tadpole of 
contemporary political society. Indeed, in the gallery of satiric 
political sketches drawn by Disraeli in Coningsby (1844), Bonham 
did not figure ; or if he did was not easily recognized.? It is in 
any case inconceivable that a man of the Taper and Tadpole 
stamp would have been admitted as an intimate friend of the 
Peel family. It was this relationship which made the unexpected 
death of Peel in 1850 so personal a blow. ‘I can’t forbear writing 
you ’, said Lamond, the leader of the Glasgow conservatives, on 
receipt of the news, ‘ to you the loss will be dreadful ’.* Another 
friend, Lord Ashley, wrote in a similar strain— I know that you 
will be deeply afflicted’. Bonham was one of the small group 
of ‘oldest and much attached friends’ who were invited to the 
dead statesman’s funeral.’ As late as 1855 the third Sir Robert 
Peel wrote personally to him ‘as such an attached friend of my 
family for so many years ’ to tell him of his engagément to Lady 
Emily Hay ; and, not unfittingly, the last item in the collection 
of his correspondence is an invitation to attend the funeral of 
Lady Peel in 1859.8 

Long before that date, however, Bonham had fallen on hard 
times. After 1850 the ill-health which had made an occasional 
appearance in earlier days was beginning to gain on him and the 
decay of his political activities was accompanied by the sharper 
sting of poverty. At no time do his affairs bear the mark of 
affluence and it was now several years since he had drawn official 
salary. Moreover, though apparently unmarried, he had probably 
been supporting his sister all this time. On the formation of the 
Aberdeen coalition ministry in 1852, the duke of Newcastle, who 
as Lord Lincoln had formerly been a frequent colleague of Bonham 
on party committees, approached him to enquire whether he 
could be of any service. But Bonham, too conscious of his age 
and infirmity, felt unable to press any claim and nothing was 


done. In July 1853, however, he sent a pathetic letter to Graham 
asking for assistance. 


“My dear Sir James’, he wrote, ‘I will not waste your time with 
any apology for thus troubling you or indeed with any long story. 
I put myself into your hands and shall be guided by your advice and 


1 Writing to Peel on one occasion, Hardinge referred to Bonham’s ‘ honourable 
nature ’ (Add. MS. 40314, fo. 189). 

** It diverts me much to hear the comments of our friends. ‘‘ Dreadfally per- 
sonal!” says one; “What fun Tadpole and Taper are!” says Ernest Bruce ; 
““How like Fitzbooby is!” says somebody else; ‘‘ Bonham has not appeared”, 
says another ’ (Henry Hope to Disraeli, May 1844. Monypenny, op. cit, ii, 226). 

3 Add. MS. 40617, fos. 263-4. * Ibid. fos. 272-3. oe 

5 Ibid. fo. 271. ® Ibid. fos. 288, 293. 
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take the hint accordingly. My affairs are in a word such that without 
being at all in debt I am driven by duty to the one who has shared 
(not merely to myself for my wants are small) all my sorrows and 
sacrifices to the humiliation of stating them to you in confidence. 

‘My object is to solicit your influence with Ld. Aberdeen for any 
moderate permanent appointment to which he might feel himself 
disposed to appoint me. Broken in health, strength, and spirits, 
withdrawn altogether from general society, as inclination and neces- 
sity have compelled, my aspirations are of a very limited kind. My 
suburban residence expires at Christmas next and it matters little 
to my sister or myself in what part of the Empire our destiny may be 
fixed hereafter, I fear not in London. 

‘If you think that you could serve me with Ld. Aberdeen, I 
feel that you will do so. If not, say so unreservedly and you will 
have no further trouble from me, but the worst certainty is better 
than my present state of which indeed this letter is no slight indication. 
I must add that I have never been in a position towards Ld. Aberdeen 
which would authorize my direct application to him with much hope 
of success. Very truly yours, F. R. Bonham.’ * 


Graham answered immediately and encouragingly. He expressed 
his ‘ great pain ’ at hearing from Bonham in such circumstances 
and promised to call in the aid of Newcastle and Gladstone ; 
‘no friend of Sir Robert Peel’s can regard with indifference your 
difficulties and sorrows’. Graham was as good as his word. 
In the next few weeks he held consultations with the other 
Peelites in the government, Newcastle, Gladstone and Cardwell, 
which gave grounds for hope. ‘ You have a right’, he wrote 
on 16 August, ‘ to expect the sympathy and kindness of all those 
who are really attached to the memory of our departed Chief.’ * 
The same month Bonham was appointed to a post under the 
government of sufficient remuneration to enable him to keep on 
his house in Knightsbridge * where for the remaining ten years 
of his life old friends out of kindness and interest could still 
drop in to discuss electioneering and parliamentary news.‘ From 
Geneva the widowed Lady Peel wrote to congratulate him on his 
appointment. ‘Amongst yr. many friends, no one more sin- 
cerely (and I really must be permitted to use the word) affection- 
ately rejoices at any good that befalls so honorably minded, 
long tried and so true a friend as yourself.’ 5 


1 Add. MS. 40616, fo. 347. The text transcribed here is almost certainly the draft 
of the final letter sent to Graham, which probably accounts for the vagaries of the 
syntax especially in para. 1. 

2 Ibid. fos. 349-54. 

313 Albert Terrace, Knightsbridge, where he had moved probably in 1847 from 
his previous residence at 35 Clarges St., Piccadilly. 

4 As late as April 1857 Graham called on Bonham to compare notes on recent election 
results (Add. MS. 40616, fo. 355). 

5 Add. MS. 40617, fo. 284. 
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In coming to Bonham’s aid in 1853 the Peelites clearly felt 
that he had deserved well of them. Certainly his position in the 
period from 1832 to 1847 forms one of the most interesting 
aspects in the history of the conservative party. Chronologically 
Bonham connects the political agents and managers of the 
eighteenth and early nineteenth centuries with the modern party 
central office founded by Disraeli after the Reform Act of 1867. 
In character, however, Bonham is nearer the latter for he lived 
in an age when the creation of local constituency associations and 
the obligatory registration of voters provided a new statistical 
basis for the work of the party managers and made possible for 
the first time the effective national organization of a party in 
opposition. Not the accidental defeat of the Wellington ministry 
in 1830 but the planned victory of 1841 is the first landmark in 
the process of subjecting government to the decision of the 
electorate, expressed and organized through party. Moreover, 
though the degree of specialization implicit in the establishment of 
a full-time salaried election manager had not yet been reached in 
this period, the differentiation clearly exhibited in Bonham’s 
career between the work of the whips and patronage secretary 
inside, and the work of the election manager outside, the house 
of commons is a significant stage of development. Disraeli’s 
tribute was not wholly unmerited ; nor was the example perhaps 
wholly forgotten when in the course of time the author of Lord 
George Bentinck came himself to direct the organization of the 
conservative party. 


N. Gasu. 





Notes and Documents 


The Cerne Letters of Gilbert Foliot and the Legation of 
Imar of Tusculum 


I. THe CERNE LETTERS 


AmonG the letters of Gilbert Foliot is a series of sixteen written 
while he was abbot of Gloucester, relating to the affairs of the 
abbey of Cerne in Dorset.1 Earlier attempts have been made to 
determine the order and date of the series *: the following note 
argues the case for a different arrangement and endeavours to 
show that the letters throw light on the legation to England of 
Cardinal Imar of Tusculum in 1145. 

We know little of the history of Cerne during the twelfth 
century and the Foliot letters give us a fairly complete picture, 
tantalizing as it sometimes is in its omissions, of a stormy episode 
which reached its conclusion with the Council of Rheims in 1148. 
A disreputable abbot named William Scottus or Scotus * had 
encouraged a serious state of laxity in the community which 
led to his deposition by Bishop Jocelin of Salisbury some months 
before June 1145 (ep. 13 1144-5). The monks of Cerne then 
elected Gilbert Foliot’s own prior of Gloucester, Bernard, and 
sent a deputation to secure the abbot’s consent. Permission was 
given and Foliot wrote to Bishop Jocelin to obtain the latter’s 
agreement to the choice of Bernard. Meanwhile a papal legate, 
Imar, bishop of Tusculum, had reached England and the prior 
and monks of Cerne met the legate to obtain papal confirmation. 
The election was confirmed and Imar ordered the reluctant 
Bernard to assume office.* This was the plantatio prima which 
Imar established in England and must therefore have been made 
at the outset of his visit.® 

Bernard was met in solemn procession by the Cerne community 
and installed. The abbatial blessing should have followed at the 
hands of the diocesan, Jocelin of Salisbury, but the latter made 
it conditional on payments to which, Bernard, a reformer of 
scrupulous nature, was unable to agree. Dismayed by the state 


1 Ed. J. A. Giles, 2 vols. London 1846 ; also Migne, P. L., cxcix. 

2 See H. Bohmer, Kirche u. Staat in England, p. 393, n. 2, whose order is: 13, 15, 
20, 37, 30, 32, 67, 38, 39, 43, 44, 50, 92, 72, 52,1. Professor Knowles, Monastic Order, 
p. 654, accepts this arrangement. We have preferred the following: 13, 15, 30, 37, 
20, 32, 67, 38, 44, 92, 50, 43, 39, 72, 52, 1. We would also include ep. 42 in the series. 

3 Cf. ep. 44. 4 Cf. ep. 92. 5 Cf. epp. 15, 37. ® Cf. ep. 92. 





524 CERNE LETTERS OF GILBERT FOLIOT October 


of his community and the simoniacal demands of the bishop he 
expressed his anxieties in a letter to Foliot which elicited a 
generous promise of help, and advised reference of the difficulty 
over the blessing to Cardinal Imar (ep. 15 early 1145). Foliot 
agreed to write himself to the legate on Bernard’s behalf. He 
also wrote to Bishop Jocelin asking him to respect Bernard’s 
scruples and perform the blessing; a refusal would lead to an 
appeal (ep. 30 1145 before 10 June). The appeal was entered 
and Imar sent Foliot an order for forwarding to the bishop instruct- 
ing him to perform the blessing. This letter was acknowledged 
by Foliot who asked Imar to write again to the bishop and 
apologized for not having fulfilled the legate’s wish for a meeting ! 
(ep. 37 1145, before 10 June). 

The meeting was at length arranged and Foliot wrote to 
Bernard urging him to join their conference on the following 
Sunday at Winchester (ep. 20 1145, before 10 June). It took 
place on 10 June 1145, the date fixed by Imar for the appeal of 
the prior of Ewenny against Uhtred, bishop of Llandaff.2 The 
meeting was successful and Bishop Jocelin was evidently forced 
to confer the blessing on Bernard,*? but almost immediately a 
revolt broke out at Cerne against the new abbot and Foliot wrote 
to the prior and community urging support for Bernard ; a monk 
named Adelard had left Cerne for Canterbury, and was probably 
en route for Rome to appeal to the pope (ep. 32 after 10 June 
1145-6). 

This appeal to the Cerne community failed, the situation 
deteriorated, and the ex-abbot returned to drive Bernard out. 
Foliot appealed next to Archbishop Theobald who sent orders 
for the ex-abbot’s ejection which were forwarded to the bishop of 
Salisbury and by him ignored (ep. 67 after 10 June 1145-6). 
In a further letter to the archbishop complaining of Jocelin’s 
inaction Foliot advised recourse to the earl of Gloucester (ep. 38 
after 10 June 1145-6). The advice was followed but the monk 
of Cerne who set out for Gloucester was attacked by the followers 
of the ex-abbot, pulled from his horse and gravely injured, and 
Foliot therefore returned to the charge with Theobald, stressing 
the latest contempt for his authority and suggesting suitable 

1 Foliot informs the legate of the trouble which had begun at Cerne post discessum 
vestrum. This most likely refers to his departure from the West Country to London 
where he met many of the bishops, v. Holtzmann, Papsturkunden in England, ii, no. 45. 
The meeting referred to in ep. 92 may imply that Imar landed in the West of England ; 
he may have decided to visit first the districts held for the empress, who was more 
favourable to the Church than Stephen. 

2 Cf. ep. 16. The Ewenny case was to be heard ad Domine in tua misericordia, 
i.e. on the first Sunday after Pentecost. In both ep. 16 and ep. 20 Foliot states that 


he himself will be present vita comite which suggests that the two letters refer to the 
same occasion. 


> Cf. ep. 92. * Cf. ep. 38. 
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reprisals on those responsible! (ep. 44 1145-6). Evidently the 
primate ordered inter alia the transfer of the rebellious monks to 
another monastery ? but his authority was unable to prevail and 
at length Bernard decided on an appeal to the pope. Four 
letters of Foliot, written most probably in 1146, deal with this 
appeal: the first, to Eugenius III contains a statement of the 
case (ep. 92),3 the second enlists the support of Bishop Robert 
of Hereford (ep. 50), a third to the bishop of Salisbury encloses 
letters to him from the archbishop written prior to the appeal 
and states Bernard’s terms for a settlement (ep. 43), the fourth 
to the archbishop announces the appeal and asks for protection 
of Bernard’s property during his absence ¢ (ep. 39). 

Eugenius III committed the appeal for hearing in England to 
four bishops, of whom the bishop of Exeter was one.* Foliot 
therefore wrote to the bishop urging him to be at Bath on the 
appointed date, 1 June 1147 (ep. 72 before that date). A decision 
was given favourable to Bernard but he was unable to secure 
restitution. Meanwhile some of the Cerne monks presumably re- 
turning from the Curia, had secured the support of Nivard, brother 
of St. Bernard of. Clairvaux, and he had enlisted the aid of the 
empress. She now wrote to Foliot requesting support for Cerne 
and received a reply announcing the papal decision, the judge- 
ment of the four judges delegate, and his own decision to uphold 
it (ep. 52 early 1148). Surprising as it may seem the abbot of 
Cerne’s troubles were not yet over, and the final letter of the 
series advises him, since he had failed to establish himself, to 
attend the coming Council of Rheims and obtain permission from 
the pope to resign (ep. 1 before March 1148). Bernard retired 
and was ultimately to find a safe harbour as abbot of Burton.® 

The Cerne letters give an interesting glimpse of the history 
of a lesser Benedictine house during Stephen’s reign and of a 
state of things fortunately not typical of monasticism during 
that period. It reveals that an obscure community could defy 
the united efforts of bishops, primate, and pope, rejecting in the 

1'We may perhaps read into the phrase in ep. 44: cumque toto urbe Britannico 


lateque patentibus insulis occidentis ecclesia vestra Dei vestro se parere glorietur imperio, 


a reference to the primacy recently bestowed on Theobald by Eugenius ITI (5 May 1145). 
2 Cf. ep. 43. 


3 The title of ep. 92 describes Foliot as bishop of Hereford but this is clearly an 
error. 

“In ep. 39 Foliot asserts his readiness to accompany Theobald and suggests post- 
ponement of the journey until Michaelmas. He was presumably with the archbishop 
at the papal court in France in 1147 (sometime before 29 June, v. Giraldus Cambr. 
B.S. iii. 51-2, 180) and probably their journey was postponed until the end of 1146. 
Thus epp. 39, 92, 50, 43 can all be dated shortly before September 1146. 

5 Cf. ep. 52. 

6 Ann. Burton s.a. 1160 (Ann. Mon. B.S. i. 187): Bernardus abbas venit, monachus 
Glovernie, quondam abbas de Cerne, unde recessit propter magnas eiusdem domus 
exordinationes. 
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end an abbot who had been confirmed in office by a papal legate, 
duly blessed by his diocesan, and upheld by formal verdict of 
papal judges delegate. No doubt the disturbed political con- 
ditions of England at the time may be in some degree held 
responsible. 


Il. Tue Legation or Imar or Tuscutum 1145 


The evidence for Imar’s legation to England is scanty and the 
Cerne letters provide us with both the first and last known exercise 
of his authority and make it possible to fix approximate dates for 
his mission. 

In May 1144 Lucius II announced his intention of sending 
legates to this country in a letter to Bishop Bernard of St. David’s.? 
Some time after 30 May? two cardinals, Imar of Tusculum and 
Alberie of Ostia, were sent as legates to France where they re- 
mained as late as 19 November, but there is no record of any 
visit to England by the legates in that year.* Early in 1145 
Imar came to England alone and an important object of this 
journey was to bring a pallium for William, archbishop of York, 
whose election was still a subject of controversy. Apart from 
his plantatio prima, the affair of the Cerne election, and the 
subsequent appeal in this and the Ewenny case which were heard 
at Winchester on 10 June,‘ we have few records of Imar’s 
activities. He was at London for an important meeting of the 
bishops,® and at Bury St. Edmunds where he met King Stephen.® 
He dealt with the dispute between the bishops of Hereford and 
Chester,’ and may have examined the evidence which led to the 
deposition of the bishops of Norwich and Chichester. He did 
not meet the archbishop of York but took the pallium back with 
him to Rome.® His recall by Eugenius III may have been con- 
nected with the news of Archbishop Theobald’s elevation to 
primatial rank,® of which he would have learned by mid-June, or 
more likely with the appeal to Rome against the archbishop of York. 

From two letters of St. Bernard we learn further details of 
Imar’s connection with the York appeal. On his way to England 


1 Jaffe-Liéwenfeldt : Regesta, 8607. ? P.L. 179, ec. 893. 

3 J-L. 8665. Tillmann, Papstlichen Legaten in England, p. 50, n. states: ‘ J—L. 
8665 vom Nov. 19 scheint eher die erfolgte Abreise vorauszusetzen.’ There seems no 
- firm ground for this assertion. 

* Foliot epp. 15 and 37. 

5 Holtzmann, Papsturkunden in England, ii. no. 45. 

® Mon. Angl. ed. 1846-9, vi. 263. 

7 Imar’s judgement was confirmed by Eugenius III in April 1146: Holtzmann, 
ii. no. 52; v. also Capes, Charters and Records of Hereford, p. 11. 

8 John of Hexham, R.S. ii. 317, ed. Arnold. 

® For the papal bull v. Holtzmann ii. no. 43. Theobald visited the Curia in 1144. 
He was not present with the legate and bishops in London. Did he stay on for the 
election of Eugenius III and the bull of 5 May ? 
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the legate discussed the York election with St. Bernard and 
promised that the pallium would be withheld unless the bishop 
of Durham, formerly dean of York, testified on oath to the 
canonical validity of the election. Eventually Imar received a 
letter from the bishop declaring the election uncanonical,! and 
we may therefore assume that from that moment there was no 
likelihood of his fulfilling this part of his mission. John of 
Hexham relates that Archbishop William failed to meet the legate 
through indolence, though it is more probable that William’s 
avoidance of a meeting was deliberate. In a further letter to 
Pope Eugenius III St. Bernard states that the legate had heard 
many things in England to the archbishop’s discredit.” 

Imar’s connection with the York case presents some peculiar 
features and whereas the first intention of Lucius II to send a 
pallium seems natural enough in 1144, a few months after William’s 
consecration, it is harder to understand in 1145 when the arch- 
bishop had become more than ever a centre of controversy. 
It is not certain that Imar ever acted as legate on behalf of 
Lucius II who died on 15 February 1145, but from the Cerne 
letters it is clear that Imar did act as Jegate in England on behalf 
of Eugenius III. Léwenfeldt asserts that Imar was in Rome on 
16 December 1144 though he gives no authority for his statement, 
and if it is correct Imar could scarcely have reached England 
before mid-February 1145. He would have waited on after 
the pope’s death and have been confirmed in office by Eugenius 
III. In view of the absence of solid evidence for this it may be 
permitted to offer an alternative conjecture. In 1144 Lucius II 
had intended to send Imar as legate after his work in France was 
completed. In France Imar was subjected to pressure from St. 
Bernard and possibly received the bishop of Durham’s letter, as a 
result of which he returned to Rome. Soon after the election of 
Eugenius III he was re-appointed, arriving in England in April 
or early May and leaving some time after 10 June. This theory 
assumes that John of Hexham has confused the events of the 
two years 1144 and 1145 connected with Imar. 


ADRIAN MoREY. 
C. N. L. Brooke. 


1 St. Bernard, ep. 360 (Paris, 1839), ep. 240. 

* §t. Bernard, ep. 239; see Knowles, ‘ Case of St. William of York’: Appendix, 
Camb. Hist. Journal, v. 213. 

3 J.L. 8679. The bull of Lucius II witnessed by Imar (Mémoires de la Société 
@émulation du Jura, 1866, p. 333). bears the date 19 December not 16. The indiction 
and the words per manum Baronis capellani et scriptoris strongly suggest that the date 
should be 19 May (14 kal. jun. not 14 kal. jan.). The date is given in J—L. as Imar’s 
last signature in Lucius’s pontificate and this error has misled R. L. Poole (ante, xlv. 
278) and Professor M. D. Knowles (Camb. Hist. Journal, v. 171, n. 40) into asserting 
that Imar was in Rome in December 1144. 
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The Muntatores—Their Relation to Other Military Tenures 
in the Twelfth and Thirteenth Centuries 


THE word muntatores is used in the twelfth and thirteenth centuries 
to describe a class of military tenants who seem to have been 
almost entirely confined to Shropshire. It first occurs in the 
Red Book of the Exchequer among the list of fees which were held 
of William fitz Alan in 1166 by the old enfeoffment,! but there are 
no other instances of its use in the Red Book. After 1166 it 
completely disappears from view until the mid-thirteenth century 
when it is used in the Hundred Rolls of 1255 and in a charter 
which was made between 1250 and 1255.2. There is then another 
gap until 1279, in which year a local feodary relating to the 
Pimhill Hundred,* again bears witness to the existence of the 
muntatores. Finally, in 1282 an inquisition post-mortem records 
that the manor of Shawbury was held by the service of one 


1 Red Book of the Exchequer, ed. H. Hall, Rolls series (1896), i. 272-3. 

2R. W. Eyton, Antiquities of Shropshire (1854-60), viii. 92. 

3 Collectanea Topographica et Genealogica, i. (1834), 119-21. Eyton dates this 
roll 1279 (op. cit. x. 50) but does not give his reasons for assigning it to this year. An 
examination of the list of tenants given in the roll shows that the dating turns largely 
on the history of the Cantilupe fee. Stanwardine, one of the manors of that fee, is 
said to be held by William de la Suche. Now in 1274 George de Cantilupe died and 
one of his heiresses was Milisent, wife of Eudo la Zuche (Ing. p.m. ii. 17). Their son 
was William de Zuche who came of age in 1299 (Fine Rolls, i. 410). Immediately 
after the death of George Cantilupe, Eudo la Zuche was given possession of his lands 
(ibid. 17) which he held until his death sometime just before 25 June 1279 (Close Rolls 
(1272-1279), p. 568). At this time William de Zuche must have been about two years 
of age and have obtained nominal possession of Stanwardine as heir of the Cantilupes. 
The theory that the feodary was made after June 1279 is partially confirmed by 
evidence relating to one of the subtenants. Thomas de Rosshall appears as lord of 
Rosshall (Coll. Top. et Gen. i. 120). He did not obtain this village until February 
1278 when Vivian de Rosshall settled it upon him (Eyton, op. cit. x. 90), 

On the other hand the Tenure Roll cannot have been made later than February 
1281 because by that time John de Chetwynde, who is shown by the Roll to be in 
possession of the Chetwynde manors, was dead-and had been succeeded by his son 
Reginald (Ing. p.m. ii. 225). Therefore the Roll was compiled between June 1279 
and February 1281. An examination of all the other tenants mentioned in the Roll 
has produced no evidence which contradicts this conclusion. The continual refer- 
ences to John fitz Alan are misleading as he died in 1272 (Ing. p.m. i. 278 f.). Other 
entries, however, prove that the Pimhill jurors were fully aware of this fact. On 
one occasion they mention his son, Richard fitz Alan, as lord of the fee (Coll. Top. 
et Gen., 120) and they rightly record that Isabella de Mortimer, the widow of John, 
was in possession of certain manors as dower-lands (ibid. 119). Apart from these 
references to John fitz Alan the Roll is singularly free from the inaccuracies which 
sometimes mark feodaries. 

The date 1279 to 1281 suggests that the Roll may have some connection with the 
great inquest of 1279. The returns to this inquest have not survived for Shropshire 
but a comparison with the entries for other shires shows that they were very much 
more extensive than the simple feodary contained in this Roll. This does not rule 
out the possibility that it is an estreat roll. 
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muntor.1 Needless to say, various explanations of this term 
have been put forward. Vinogradoff, who apparently was only 
acquainted with the entry in the Red Book, compares the muntatores 
to the radknights of Domesday Book ;? Eyton, on the other hand, 
saw the origin of the word in ‘ munitio’ and declared that they 
were military tenants owing castleguard service.* Ducange 
translates the word as mineur * and the editors of the Calendar 
of Inquisitions post-mortem follow him by equating the muntor 
with a ‘pioneer’. In view of these conflicting theories, a re- 
examination of the evidence seems necessary. 

The history of the thirty-five muntatores’ fees which can be 
identified * reveals that the fee of one muntator was equivalent to 
half a knight’s fee. No less than twenty-seven of these mwntatores’ 
fees are described as half knight’s fees by some inquisition or 
feodary, and it is by no means unusual for a tenure to figure as 
half a knight’s fee in the feodary of 1242-3, as a muntator’s fee 
in the Hundred Rolls, and as half a knight’s fee again in Kirby’s 
Quest. An entry in the Hundred Rolls explains the position 
briefly when it says: ‘ Auger de Eudon tenet per servitium 
unius muntur pro dimidio feodi militis ’.” 

The early scutage payments of the Fitz Alans suggest that 
the muntator was liable to scutage, and that he paid on half 
a knight’s fee. Between 1210 and 1212 the Red Book stated that 
John fitz Alan had twenty-seven and a half fees in Shropshire,® 
and the scutages exacted between 1196 and 1212 were levied 
on this number of fees.° Now in 1166, only twenty knights’ 
fees and thirty-five muntatores’ fees were entered under Shrop- 
shire in the Carta of William fitz Alan.” Scutage must have 
been paid on at least some of the muntatores’ fees but the assess- 
ment at twenty-seven and a half fees is rather difficult to explain. 
However, at the end of the entries relating to William fitz Alan’s 
land is a statement to the effect that the king required from 
these Shropshire fees the service of only ten knights within that 
county.11 It may be that scutage was levied on these ten 
fees and each of the thirty-five muntatores’ fees was reckoned 
as half a knight’s fee. 

Some explanation of the military duties of the muniator is 


1 Inq. p.m. ii. 264. . 

2 P. Vinogradoff, English Society in the Eleventh Century (1911), p. 71, n. 

3 Eyton, op. cit. i. 85, n. 

* Glossarium Mediae et Infimae Latinitatis (1883), v. 549. 

5 Ing. p.m. ii. op. cit. 

* Those muntatores’ fees (twelve in number) which were held in conjunction with 
true knights’ fees (Red Book of the Exchequer, p. 272) have not been counted in order 
to avoid confusion between the two types of fees. 


? Rotuli Hundredorum, ii. 81. 8 Red Book of the Exchequer, ii. 509. 
® Ibid. i. 105-57. 10 Ibid. i. 272-3 
11 Ibid, i. 274. 
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given by fifteen entries in the Hundred Rolls and Pimhill Tenure 
Roll. In no less than thirteen of these instances, it is stated 
that the muntatores performed service at Oswestry, Shrawardine, 
Wem or Knokyn for periods varying from fifteen to forty days. 
Such entries present a very strong case for castleguard. More- 
over, if the development of the fees which were held by William 
fitz Alan’s muntatores is examined, this surmise receives a certain 
amount of confirmation. The history of sixteen such tenures 
can be traced after 1166, and of these, two are recorded in 1255 
as owing the service of a muntator at Oswestry,’ while four pro- 
vided a horseman to do castleguard at the same fortress.” 

Such evidence suggests that Eyton was right in regarding 
castleguard service as particularly characteristic of the muntatores. 
Yet the case of Lee Gomery shows that another factor must be 
considered. In 1255 the lord of Lee Gomery had recently died 


and his tenure is described in the following words by the Hundred 
Rolls :— 


‘Robert Thuchet dominus ejusdem villatae de Lega tenet illam 
in capite de domino Rege per servicium i muntorii (sic) in guerra in 
Walliam per xl dies ad custum proprium pro voluntate domini Regis 
ubicumque volverit in Walliam videlicet cum uno hauburgello, 
capucio ferreo et una lancea.’* 


This is not a case of castleguard, and it is necessary to find 
some other sense in which muntator can be used. A comparison 
of the 1255 Hundred Rolls and the Inquisition post-mortem 
which was taken seven years earlier on Robert Tuschet’s tenure 
in the same village, seems to provide a clue. In the earlier 
record he is said to hold the township of the king :— 


“by the service of finding one sergeant with the king in the army 
in Wales with a packhorse, hauberk, lance and iron cap ’.* 


The equipment is identical, except that the horse is especially 
mentioned in the inquisition, whereas it is omitted’ from the 
Hundred Rolls. Obviously muntator meant to the local jurors 
a mounted man, and its use made any mention of the horse 
superfluous. 

Other references to the equipment of a muntator tend to 
confirm this theory. Only six fees possess any record which 
throws light on the nature of a muntator’s accoutrement, and in 
five cases the tenant is said to perform his service on horse-back 
by some document other than that which describes him or his 
predecessor as a muntator.. Nor does the etymology of the term 

1 Rot. Hun. ii. 57, 58. * Ibid. pp. 55-6. 


3 Ibid. p. 57. * Cal. of Ing. p.m. i. 39. 
5 Cal. of Ing. p.m. iv. 236-7 ; ibid. v. 2; Rot. Hun. ii. 55-6. 
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muntator discredit the idea that he was essentially a horseman. 
In fact, it seems more probable that the word was derived from 
the old French monteor,! meaning a mounted warrior, than from 
the Latin munitio. All the evidence suggests that the muntatores 
were horse soldiers who were required to defend Shropshire 
against sudden raids from the Welsh side of the Border. In the 
thirteenth century they were usually attached to a castle which 
became a base for operations. This arrangement must have had 
many advantages for even the Lee Gomery muntator was required 
to join the garrison of Montgomery in the early fourteenth 
century.” 

There does not seem to be anything to distinguish the thirteenth 
century muntaiores from the homines equitantes who form a sub- 
stantial part of the Border garrisons in this century.* They 
both held half a knight’s fee and they were both equipped with 
a hauberk, iron helmet and lance. Whether a man is called 
a homo equitans or a muntator depends on the caprice of the clerks 
who compiled the rolls of the north Shropshire hundreds. About 
halfway through the survey of the Bradford Hundred in 1255 
they begin to use the term muntor, and it is used eight times 
between there and the end of the survey of this‘hundred. Yet 
in the feodary made of the Bradford Hundred between 1284 
and 1287 it is not used at all. The Pimhill Tenure Roll which 
was made a few years earlier contains several instances of its use 
although the Pimhill Hundred Roll of 1255 only uses it once. 
To the men of Northern Shropshire it did not seem important 
whether they used the term homo equitans or the ancient word 
muntator. 

Sometimes during the later thirteenth and early fourteenth 
century the muntatores are said to hold by serjeanty. The 
muntator of Lee Gomery is called a serjeant by the inquisitions 
post-mortem and the tenant of another muntator’s fee is once 
referred to as a tenant by serjeanty.’ However, the muntatores 
are not usually classified as serjeants. They are not included in 
the list of serjeanties made in 1212, nor in the arrentation of 
Robert Passelewe,* and, as has already been indicated, they 
were regarded as tenants by knight service in 1166 and 1242-3. 
It is not difficult to see how a man like a muntator caine to be 

1 See Godefroy, Dictionnaire de l Ancienne Langue Frangaise (1937), v. 398. 

2 Cal of Ing. p.m. v. 285. 

3 Cf. fees of Clun (Cal. of Ing. p.m. i. 280; Rot. Hun. ii. 76-7). These fees seem 
to have provided 13 homines equitantes but only two fully armed knights. 

4 Coll. Top. et Gen. i. 112-19. 

5 Assize Rolls of 1292 (see Eyton, op. cit. x. 222). 

* The fee of Ightfield is the only one to which this does not apply, but this fee was 


not held by the service of a muntator until 1255 (Rot. Hun. ii. 57). The earlier records 


show that the tenants provided a foot-soldier to do castleguard (Book of Fees 145, 
347). 
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classed as a serjeant. During the Welsh wars of Edward I 
many knights of the Border were providing two servientes with 
unbarbed horses instead of one fully armed knight.1 A tenant 
who, like the muntator, held half a knight’s fee and provided 
a man on an unbarbed horse, might easily come to be termed 
a serviens. In course of time the serviens, in a military sense, 
is classed as a tenant by serjeanty, and the original nature of 
his tenure is forgotten.2, The history of the fee of Sandford, 
which belonged to the escheat of Tournai, is interesting in this 
connection. Every record, including the inquisition post-mortem 
of 1249, speaks of the tenure as half a knight’s fee,’ and it pays 
scutage accordingly. In 1255 it is held by the service of pro- 
viding a muntator at the castle of Shrawardine® Yet in 1307 
the dead tenant is said to hold by serjeanty, his service being 
that of finding an armed man with an unbarbed horse at the 
castle of Montgomery in time of war with the Welsh.*® 

If the muntator was primarily a mounted warrior, it is per- 
missible to ask whether he was the successor of the Anglo-Saxon 
radknight. No definite judgement can be made on this point 
but the evidence relating to the ancestors of the earliest muntatores 
suggests that there was no connection between the two classes. 
In two cases muntatores who appear in the Carta of 1166 can be 
traced back to Domesday Book.’ Here their predecessors figure, 
not as radknights, but as two Norman subtenants named Goisfrid 
and Reyner.® It is more probable, therefore, that the tenure 
originated in Normandy rather than in Anglo-Saxon England. 

The earliest muntatores were not merely tenants of half a 
knight’s fee but were carefully distinguished from the true knight. 
In 1166 five of William fitz Alan’s most important undertenants 
held muntatores’ fees as well as knights’ fees. This division of 
military tenures into two types is reminiscent of the distinction 
which existed in Normandy between the vavassor and the full 
knight and suggests that the muntator may be a vavassor under 
another name. An obvious point of similarity, is that they both 
held half a knight’s fee. There is little difference, for instance, 













1See J. E. Morris, Welsh Wars of Edward I (1901), 50 f. Calendar of County 
Court, City Court and Eyre Rolls of Chester, ed. R. Stewart-Brown, Chetham Society 
New Series, No. 84 (1925), p. 109. 

2 See E. G. Kimball, Serjeanty Tenure in Medieval England (1936) pp. 77-8, 80. 

* Book of Fees, 147, 539; Coll. Top. et Gen., i. 118; Ing. p.m. i. 43. 

* Pipe Roll (Pipe Roll Soc. New Series), iv. 225, 227; xviii. 159; Eyton, op. cit. 
viii. 197. 

5 Rot. Hun. ii. 57. 

® Ing. p.m. v. 2. The service which had been performed at Shrawardine was 
transferred to Montgomery in the later thirteenth century. 

7 See Eyton, op. cit. iv. 85; vii. 352-5. 

8 Domesday Book, i. fos. 254, 254b. 
® Red Book of the Exchequer, p. 272. 
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between the words of the Shropshire Hundred Rolls: ‘ Auger de 
Eudon tenet per servitium unius muntur pro dimidio feudi’? 
and the statement in the Inquest of Bayeux: ‘ Enguerandus 
yevassor sed servit pro dimidio milite’.2 The equipment of the 
vavassor resembles that of the muntator in several respects. Not 
only did they both provide a horse and a lance, but in most 
cases they both performed their service in a hauberk.* More 
important than this similarity of equipment is the fact that 
castleguard was regarded as the special duty of the vavassor. 
Both the Inquest of Bayeux and the Inquest on the fees of St. 
Michel reveal that these lesser Norman military tenants provided 
a garrison force for local castles * in very much the same way as 
the muntatores supplied defenders for the fortresses of Oswestry 
and Wem. 

This does not mean that the muntatores were identical with 
the vavassors but it does suggest that there was a close relation 
between the lesser military tenures of Shropshire and those of 
the Continent. If it could be discovered why the muntatores 
were apparently confined to the lands of William fitz Alan in 
1166 and yet were scattered all over northern Shropshire in the 
following century, some additional light would be thrown on the 
subject. At present all that can be stated with certainty about 
the muntator is that he-was a mounted warrior who usually held 
half a knight’s fee and was required to perform castleguard service 
at a border fortress in time of war. 

Una Apps. 


1 Rot. Hun. ii. 57. 

2 Recueil des Historiens des Gaules et de la France, xxiii (1894), 701. 

* For equipment of vavassor see ibid. pp. 701, 704; F. M. Stenton, The First 
Century of English Feudalism (1932), p. 16. For equipment of muntator see Rot. 
Hun., pp. 55-6; Cal. of Ing. p.m. ii. 306 ; iv. 236. 

4 Rec. Hist. France, xxiii. 701, 704. See A Guilhiermoz, Hssai sur lorigine de la 
Noblesse en France au moyen age (1902), pp. 298-300. 
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Reviews of Books 


The Canon Law of the Church of England. Being the Report of the Arch- 
bishops’ Commission on Canon Law, together with proposals for a 
revised Body of Canons. (London: S.P.C.K., 1947.) 


Tuts Report of the Archbishops’ Commission on Canon Law (appointed in 
1939 but unable to begin its meetings until 1943) consists of an introduction 
of 98 pages and of a draft of 134 proposed revised canons, followed by a 
memorandum on ‘ Lawful Authority ’ from the pen of Mr. Justice Vaisey. 
Amongst the personnel of the Commission were several historians, Drs. 
Claude Jenkins, A. Hamilton Thompson, E. F. Jacob, and A. J. Macdonald, 
and Dr. R. C. Mortimer, regius professor of moral and pastoral theology 
at Oxford. The introduction begins with a sketch of the genesis and 
development of canon law in the early church and during the middle ages, 
drawing copiously on the standard works of Fournier and Le Bras on the 
earliest canon law books of the western church, and on Z. N. Brooke’s 
Birkbeck lectures in regard to the canon law in the Ecclesia Anglicana. 
The result is the unhesitating espousal of F. W. Maitland’s thesis (in 
Roman Canon Law in the Church of England) against the theory held by 
Stubbs and expounded in the Reports of the Ecclesiastical Courts Commission, 
1883. The historical survey of chapters ii and iii of the Report is Yucid, 
succinct, and informative, serving a dual purpose in presenting a sufficient 
sketch of the development of canon law, especially in the western church, 
during the first millenium and a half of Christian history, and providing 
the necessary background for the understanding and interpretation of 
the domestic problems of the position, extent, and authority of canon law 
in the post-Reformation Church of England. 

With the Reformation and post-Reformation epochs, the difficulties 
of the authors of the Report thicken. For the results of the Tudor reforma- 
tion on ecclesiastical law were complex and diverse, introducing both 
negative and positive elements. On the one hand, by the Act for the 
Submission of the Clergy (1534) the Convocations were restrained from 
making new canons, save by royal licence issued to that end and by royal 
assent to canons drafted in accordance with such licence ; and on the other 
hand the promise in that statute of the appointment of a Commission to 
examine the whole existing corpus of canon law and to make recommenda- 
tions as to which canons should continue in force and which should be 
devoid of authority, was never fully implemented. The Commission 
itself was not appointed until 1550 ; and the result of its labours, published 
in 1571 as Reformatio Legum Ecclesiasticarum by the encouragement given 
to John Foxe by Archbishop Matthew Parker, embraced the code of 
canons as suggested by the Commission and revised by Cranmer and again 
by Parker. Even so, it never secured statutory enactment. Thanks to 
this failure, the interim period prescribed by the Act of 1534 during which 
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existing ecclesiastical laws ‘ which be not contrarient or repugnant to the 
law, statutes, and customs of this realm, nor to the damage or hurt of the 
King’s prerogative ’ were to continue in force, was extended to an indefinite 
duration. A further complication was contributed by an Act of 1543, 
renewing the authorization for the appointment of a Commission and 
adding the interim continuance of authority to ‘ other ecclesiastical laws 
or jurisdictions spiritual, as be yet accustomed and used here in the church 
of England’. Thus was confusion worse confounded ; for, besides these 
negative restrictions and interim provisions, a whole body of new ecclesias- 
tical legislation of various kinds had been added. During the period 
between 1529 and 1603 there were acts of parliament, royal injunctions, 
episcopal injunctions, Parker’s Advertisements and the ‘canons’ of 1571 
(lacking royal confirmation) ; so that even the attempt to bring order out 
of chaos by the canons of 1603 offered only a partial remedy for a com- 
plex and confused situation. As the Report (p. 47) observes: ‘ Nobody 
attempted to disentangle what parts of the Canon Law were still in force 
from the parts which were no longer binding.’ Moreover, the seventeenth 
and eighteenth centuries added to the perplexities by further statutes, 
injunctions and judicial decisions; and only the survival of Doctors’ 
Commons maintained the continuity of study and practice of the ec- 
clesiastical law, by means of which this law was progressively re-embodied 
in legal forms adapted to the changing conditions of the nation. 

In approaching the practical problems of contemporary conditions, 
the Report abandons the attempt to clear up this historical perplexity. 
‘The ascertainment first of the Canon Law as it stood after the passing 
of the act for the submission of the clergy (25 Henry VIII, c. 19), and, 
secondly, of the extent to which that law has since become obsolete, 
would be of great historical interest, but we are not convinced of its utility, 
chiefly on the ground that, in the process of legal development since the 
Reformation, what we believe to have been most serviceable in the Canon 
Law which has remained in force has for the most part been re-stated, 
first in the Canons of 1603, and then in parliamentary statutes and judicial 
decisions of the Ecclesiastical and Common Law Courts’ (pp. 79-80). 
Instead the Report proposes a new body of canons; of which Canon viii 
defines the canon law of the Church of England as consisting of the revise 
code of canons; and ‘also of the General Canon Law, meaning thereby 
such provisions of the Canon Law in force in England at the passing of 
the Act 25 Henry VIII, c. 19, as are not expressly or by implication super- 
seded by this Code and are by virtue of that Act still in force, so that in 
case of any divergence between this Code and the General Canon Law, 
the provisions of this Code shall prevail, and (until further order be taken) 
any dispute or question as to the content or effect of the General Canon 
Law may be referred to, and shall be conclusively determined by, the 
Archbishops of Canterbury and York after taking such expert advice 
thereon as they may deem proper ’. 

There can be little criticism from the practical point of view of this 
proposal of the Report to cut the Gordian knot of the complex problem of 
the authority of the pre-Reformation canon law, instead of waiting for 
the results of a long, expensive, and detailed historical investigation of 
its labyrinthine perplexities. In passing therefore from the introductory 
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historical survey of the Report to the proposed new code of canons, the 
student of English church history may be pardoned if he selects for com- 
ment only such of the canons as are of importance from his point of view. 
And here it is surely surprising to find Canon iii affirming that ‘ The form 
of God’s worship in the Church of England, contained in the Book of 
Common Prayer and Administration of the Sacraments and of other 
Rites and Ceremonies of the Church according to the use of the Church of 
England is agreeable to the Word of God’ (the italics are mine), and likewise 
to read in Canon iv that the Ordinal ‘is agreeable to the Word of God’. 
Unless the present reviewer is entirely mistaken in his reading of Eliza- 
bethan church history these canons give away the whole of Hooker’s 
case against the Puritans, and thereby stultify both the sustained argu- 
ment of Hooker, Whitgift and other contemporary Anglicans and the 
historical tradition of the Church of England. For it was the Elizabethan 
Puritans who contended for the necessity of positive and specific Scriptural 
precept for the form of public worship, rites, and ceremonies, i.e. that they 
should be agreeable to the Word of God; whereas the Anglicans retorted 
that although this was requisite in matters of faith, to be helieved as 
necessary to salvation, the case was otherwise with the forms and rules* 
of divine worship, it being sufficient that these should be not contrary to 
the Word of God. If this interpretation of the argument between Hooker 
and the Puritans be correct, then the proposed Canons iii and iv have 
accepted the Puritan premiss and bind Anglicans henceforth within the 
straitjacket of Biblical literalism! The same surprising formula is re- 
peated in Canon vi that ‘ the government of the Church of England under 
the King’s Majesty by Archbishops, Bishops, Deans, Archdeacons and the 
rest that bear office in the same, is agreeable to the Word of God’; yet a 
considerable exercise of ingenuity will be required, to say the least, to 


discover Scriptural precept for (say) deans and archdeacons ! 


The marginal 


references of Canons iii and vi refer the reader to Canons 6 and 7 of the 
Canons of 1603. It is apposite therefore to observe: that Canon 4 of the 
Canons of 1603 decrees the excommunication of any who affirm ‘ that the 
form of God’s worship in the Church of England . . . contained in the 
Book of Common Prayer and Administration of the Sacraments . 
econtaineth anything in it that is repugnant to the Scriptures’ (vel quic- 
quam in se continere quod Scripturarum canoni sit contrarium): and that 
Canon 7 decrees excommunication for any who affirm ‘that the govern- 
ment of the Church of England under his majesty by archbishops, bishops, 
deans, archdeacons and the rest that bear office in the same, is anti- 
Christian, or repugnant to the word of God’ (ac verbo divino contrarium). 
It would be interesting to know the reasons for the change of formula in 


the revised canons. 


One of the questions warmly discussed by Coke in relation to the canons 
of 1603 was the extent to which they were binding on the laity. Canon ix 
of the new project proposes that ‘the law of the Church of England is 
binding upon, and shall be enforceable by and against the clergy and such 
of the laity as either hold office in the church or are members of any of 
the bodies mentioned in Canon cxxx’ (parochial church councils, ruri- 
decanal conferences, diocesan conferences, and the house of laity of the 


national assembly). 





Since the laity cannot be members of Convocation, 
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presumably their consent will have to be obtained by some other means 
to their inclusion within the force of the revised canon law, in accordance 
with the traditional constitutional maxim that what concerns all, must 
be approved by all. Canon xi introduces an innovation by legislating 
for occasional interchange of pulpits between Anglican ministers and those 
of other Christian denominations, subject to specified conditions and to 
episcopal approval. One of the most controversial of the canons is C&non 
xiii ‘ Of Lawful Authority’; of which it must suffice to say that probably 
the most serviceable practical method was to follow the precedent set 
by the Report in regard to the problem of the authority of the pre- 
Reformation canon law, and, laying aside the vexed complex of historical 
questions surrounding the past interpretation of ‘lawful authority’, to 
include an agreed definition of its future meaning and scope. Another 
point of acute controversy since the vestiarian disputes of the reign of 
Elizabeth, is dealt with in Canon xvii, ‘Of the Vesture of Ministers during 
the time of Divine Service’; by which the existence of a diversity of use 
is to be recognized and accepted, though it is certainly curious that the 
cope should have been omitted from the inventory of authorized vest- 
ments! In Canon xxi, § 2, a new principle is introduced by the conversion 
of the rubric concerning admission to holy communion in the office of 
confirmation of the Book of Common Prayer into a canonical rule. Canon 
xxxvi, ‘Of Holy Matrimony’, touches very controversial matters in its 
proposed provision for cases of nullity, and in this connexion three mem- 
bers of the Commission (all being bachelors) record their formal dissent. 
Canon xlvi makes provision for the Unction of the Sick, ‘ using a form of 
service authorized by the bishops of the diocese ’ (there being none author- 
ized by the Book of Common Prayer). 

Perhaps the most curious provision in some respects is that of Canon liv 
which decrees that ‘ ordination to the office of priest or deacon shall be 
performed upon the Sundays immediately following the Ember Weeks, 
unless the bishop of the diocese for good cause shall appoint some other 
day’. It is surely a contradictory example of canon law which constitutes 
every diocesan bishop a law unto himself, for he is the sole judge as to 
what constitutes ‘ good cause ’, and in effect is authorized to ordain when- 
ever he thinks fit! It is interesting to observe that Canon 31 of the canons 
of 1603 decreed that ‘no deacons or ministers be made and ordained but 
only upon the Sundays immediately following Jejunia quatuor temporum’ ; 
and that bishops unable to observe this rule sought formal dispensation 
from the archbishop and special licence to ordain extra quatuor tempora. 
These safeguards are now removed. A further innovation is the series of 
Canons Ixxxiv—lxxxvi dealing with the Order‘of Deaconesses ; and like- 
wise Canons xc-xciv regulating the duties of lay readers ; whilst echoes of 
older controversies may be found in the ambiguous provision of Canon 
xcvii that the Communion Table (which may be ‘ of wood or stone ’) ‘ shall 
stand in the accustomed or most convenient place’. A comparison of 
Canon 88 of the Canons of 1603 (with its prohibition of ‘ plays, feasts, 
banquets, suppers, church-ales, drinkings, temporal courts or leets, lay- 
juries, musters or any other profane tisage to be kept in the church, chapel, 
or church yard’), with the new Canon cix (‘ Of Plays, Exhibitions of 
Cinematograph Films and Concerts in Churches’), indicates the changing 
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standards of social entertainment and manners. Amongst the most 
controversial sections of the new canons may certainly be reckoned 
Canons cxii-cxxv which deal with the Ecclesiastical Courts. Students of 
nineteenth-century English church history will recall the chequered history 
of the attempts since 1833 to find a satisfactory final court of appeal, 
and of the disputes centring in both the authority in foro conscientiae, 
andthe particular decisions of the Judicial Committee of the Privy Council. 
Canon exii, § 5, boldly proposes a new final court, consisting of the arch- 
bishop of the province and four other members; of whom two shall be 
members of the upper house of convocation of the province, and ‘ two shall 
be communicant members of the Church of England who hold, or have held, 
high judicial office, nominated from time to time by the Lord Chancellor ’. 
It will suffice to say that the success of this proposed court will depend 
chiefly upon the degree to which it is acceptable to the several schools of 
churchmanship in the Church of England; and that the test of its ac- 
ceptability will not be, primarily, either its legal eminence or its historical 
precedents, but its ability to commend itself to the consciences of clergy 
and laity. The concluding section of the canons deals with the composition 
and powers of the Convocations, of a national synod formed by joint 
session of the two Provincial Convocations, of diocesan synods, and of 
the National Assembly of the Church of England ; and with the relations 
of Convocation and National Assembly to each other. 

In conclusion it may be said that the Report is a courageous and con- 
structive attempt to grapple practically with the difficult and complex 
problems of the authority and content of the canon law of the Church of 
England. The historical survey, with which its proposed new code of 
canons is prefaced, is designed to illustrate the historical antecedents of 
the contemporary situation rather than to constitute a full history of the 
development of canon law; and, as has been already observed, it is 
succinct, lucid, and adequate to its purpose. The proposed body of new 
canons must be judged primarily from the points of view of their ac- 
ceptability to the clergy and laity of the Church of England to-day, and 
of their adequacy to meet the needs of its corporate life. Notwithstanding, 
the history of the Ecclesia Anglicana has been bound up so intimately 
and for so many centuries with the history of the English state and people, 
and its continuing position as the established church evokes and justifies 
an interest in its concerns among wider circles than its professed adherents, 
that a project of such historical interest and far-reaching contemporary 
importance as this Canon Law Report merits and commands a sympathetic 
yet searching examination from all serious students of the history, and 
especially of the ecclesiastical history, of this country. 


NorMAN SYKES. 


Select Cases of Procedure without Writ under Henry III. Edited for the 


Selden Society by H. G. Ricnarpson and G. O. Saytes. (London : 
Quaritch, 1941.) 


Ow1ne to some misunderstanding for which the editors of this Review 
and the present writer are not responsible, this important book has not 
hitherto been reviewed in our pages. Its value has been appreciated by 
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students whose business it is to take account of new publications; yet, 
however late in the day, some recognition of a more formal kind should 
be paid to a work of such far-reaching significance. I should perhaps not 
be justified, nor might the learned editors thank me, if I said that it is 
the best thing which their partnership has produced, but no previous work 
of theirs, I venture to think, is more likely to win general acceptance and 
to be of service to a wider circle of readers. Mr. Richardson and Dr. 
Sayles have settled a matter which has long been in doubt, or at least 
held in uneasy suspense. As they are good enough to recall in their 
foreword, I held on general grounds the view which they have here con- 
firmed in detail, thirty-three years ago, and I am, therefore, naturally 
disposed to accept their conclusions; yet, after their careful researches 
into the plea rolls and into the legal literature of the twelfth and thirteenth 
centuries, and their copious presentation of the evidence, I think that 
everyone will find in this volume a new and definitive chapter in the history 
of legal procedure, and, what is even more important, of the appreciation 
in practice of the medieval doctrine of kingship as the fountain of justice. 
‘The whole system of royal justice is based upon the plaint ’ (p. xxii). 
The texts edited and translated by Mr. Richardson and Dr. Sayles 
are the record of cases tried in the king’s courts. Their introduction is 
a short legal treatise. They are concerned with a continuity of procedure 
in the king’s court, first the ‘great court’, then the differentiated court 
coram rege, and before the justices in eyre, whose special peace gave op- 
portunity to the bringers of plaints, so that the plaint helped ‘to keep 
active the notion that justice should be easy of access’. The peace of the 
justices maintained a principle, ‘ whereby, under the protecting cloak of 
old names, new and beneficent institutions’ might be brought to birth 
(p. xliv). Hence the editors are especially concerned to explain how the 
plaint is related to the history of judicial procedure as a whole. They 
have to pay regard to phraseology ; also to the influence of legal practices, 
e.g. of the libellus in canonical procedure, upon a legal system which 
constantly tended to harden and to grow more technical ; and to the ways 
by which the hearing of plaints, so long as the plaint (querela), expressed in 
the libellus or written bill of complaint, existed as a means of initiating a 
process, found a place beside the hearing of cases initiated by writ, and 
why it had so strong and continuous a life. The analysis involves them 
and their readers in highly technical discussions, from which there emerge 
substantial contributions to such matters as the history of writs and the 
effect of the experience of judges, in their trial of plaints, upon the form- 
ulation of new writs, and the relation between the register of original 
writs and judicial writs. One might get the impression that plaint and 
writ are inextricably intertwined ; but this would be an erroneous and 
hasty impression. Behind the apparent tangle, if I understand aright 
the argument in the chapters on the action of trespass and on ‘ plaint or 
writ ?’ is the fact, that in nearly all sorts of actions, procedure, in an age 
of transition, ‘retains some of its primitive fluidity’. When Bracton 
says that there are as many forms of writ as there are kinds of action, for 
no one is bound to answer a plaintiff without writ, ‘ he is speaking of an 


ideal and not of English practice as the records reveal it’. The goal was 
far off (p. cxlvii). 
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I would emphasize here the continuity of the plaint in its simplest 
expression, an oral or written petition for justice. As Mr. Richardson 
and Dr. Sayles would, of course, agree, this conception underlies the 
complicated story. The fact that ‘the noun querela and the verb queri 
are not words of art’ (p. xlix), while it led to the use of formulae which 
at first sight are not easily distinguishable from those used in process by 
writ, maintains the tradition of simplicity. Grievances are brought to 
the king’s notice, are ‘shown’ to him (ostensum fuit domino rege). The 
normal procedure of the courts can be superseded, if there is ground for 
complaint, by a commission of oyer and terminer (p. liii) and, so far as 
I can see, almost any kind of grievance, brought by any kind of person, 
may become the object of a special judicial inquiry. The editors of this 
book have got ‘the impression, for what it is worth, that the majority 
of plaints in the king’s court were in writing in the reign of Henry III’ 
(p. Ixvii), and I am quite prepared to believe that their impression is 
correct. They may also be right in suggesting that the ‘ bills in eyre’, 
preserved from a later period, were not the simple expressions of unlettered 
rusticity which the late Mr. Bolland thought that they often were. Yet 
behind all the activities of the courts there remained, as the source of the 
plaint, just as the king was the source of justice, the unfortunate suitors, 
the victims of fraud and oppression, the unhappy folk whose wrongs 
might escape legal expression or not find the suitable remedy which 
the honest and circumspect clerks in the chancery, described by Fleta, 
could set out or prescribe. On one great occasion, as we all know, in 
1258, a systematic attempt was made to collect and dispose of the plaints 
of these people; but the new methods did not last long. Edward I, 
when he proceeded against the judges (1290-3) detailed a clerk to write 
bills for complainants (p. xlvii, n.) but this also was a temporary measure. 
What I should like to know is how at other times the complainants con- 
trived to bring their plaints to effective notice, who wrote down their 
stories, by what means their grievances were made the object of inquiry 
by specially assigned persons appointed under the commissions which 
we find inscribed so often on the dorse of the patent rolls. Take this 
entry, for example: the justices of gaol delivery for Old Sarum are com- 
missioned on 16 July 1279 (Cal. Pat. R. 1272-1281, p. 346) to enquire 


‘as to the allegation of Sibyl de Kerdif, taken and detained in the prison 
of Old Sarum for consenting to the death of Richard de Exonia, who 
was killed by Walter de Bray in her presence; that she did not raise 
hue and cry upon the said felon by reason of her terror and ignorance 
of the law, which fact was unknown to the jurors of an inquisition 
before the said justices, who asserted her consent to the said felony 
and caused her to be sent back to that gaol.’ 


Here the justices who were delivering the gaol had sent Sibyl back, and 
were later given special instructions from Windsor to look into her case 
again. How did Sibyl get her plaint across? Who wrote it down for 
her? How was it brought to the notice of the chancery? We can 
imagine many possible answers to these questions, though we shall probably 
never know what happened. My point is that, behind the conditions so 
skilfully discussed by the editors of this volume, a vast tract of social 
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history lies obscure. It might be described as the region of the oral plaint, 
well outside the activities of the courts. 

Maitland set before editors of select cases a broad and generous example 
of discussion, and no later editors have followed this more whole-heartedly 
than have Mr. Richardson and Dr. Sayles. Indeed, their expansiveness is, 
if anything, too diffuse. There appears to be no limit to the matters which 
they will explore. Whether some of their work might not have been more 
generally accessible if it had been printed elsewhere, is a very difficult 
question. It is never exactly irrelevant, yet it opens much wider issues 
and could have been compressed here with advantage. However this 
may be, the readers of this appreciation should take note that they cannot 
afford to neglect the book because they are not especially interested in 
the technicalities of its subject. The political historian will find all sorts 
of things here ; so will the student of civil and canon law; but they will 
have to search for them. The way of the scholar is getting harder and 
harder. | F. M. Powicxe. 


Les Relations des Papes d’Avignon et des Compagnies commerciales et 
bancaires de 1316 & 1378. By Yves Renovarp. (Bibliothéque 
des Ecoles frangaises d’Athénes et de Rome, fascicule 151. Paris: 
E. de Boccard, 1941.) 


M. Renovarp’s book on the relations between the Avignon popes and 
the financiers employed by them is a very important work. Transactions 
of the thirteenth-century popes with bankers have been studied by a 


number of authors, beginning in 1899 with the short study of the period 
1285-1304 by Georg Schneider, but only monographs dealing with certain 
regions of Europe have hitherto been available for the fourteenth century, 
so that M. Renouard has filled a very conspicuous gap. He covers the 
period from 1316, when John XXII renewed the employment of bankers 
who had not been used by his predecessor Clement V, up to the beginning 
of the Great Schism in 1378. This is the first period for which cameral 
registers have survived in an almost continuous series and, together with 
other classes of papal archives, they make it possible to reach far more 
definitive results than the studies of the relations of the thirteenth-century 
popes with their bankers could attain. M. Renouard has aimed at 
exhausting this very large body of material available and has examined 
all the relevant manuscript sources in the Vatican archives as well as 
materials preserved at Florence, Paris, and Avignon, making an equally 
thorough use of the existing printed sources and monographs. As a result 
his work is on a much larger scale than all the previous studies of the 
dealings of medieval popes with financiers: he has not only given a de- 
tailed analysis of the various aspects of his subject, but he has tabulated 
all the transactions of transfer of papal funds by bankers or others and 
all the loans advanced by bankers to the popes throughout the whole 
period. 

The thirteenth century witnessed a gradual expansion of the revenues 
which the popes derived from taxes and payments of various kinds received 
from all countries of Catholic Europe, and companies of Italian merchants 
had been employed to transfer these sums. These new revenues were 
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greatly developed by the Avignon popes and provided the major part of 
their resources. Furthermore, by leaving Italy, Clement V and his suc- 
cessors deprived themselves of ready access to the revenues from the Papal 
States. The Avignon popes found themselves in the unusual position of 
being wholly and permanently dependent on the funds brought from the 
various countries of Europe and the study of their relations with the 
financiers through whom those resources were made available to them 
becomes of the utmost importance. This was a passing stage in the history 
of papal finances, for with the return of the popes to Italy and the develop- 
ment in the second half of the fifteenth century of the revenues from the 
Papal States the papacy again disposed of large easily accessible resources, 
though of course it still employed bankers extensively. 

Clement V, instead of employing financiers had recourse to transport of 
funds by papal officials and churchmen, but under John XXII a return 
was made to the use of bankers. The great Florentine companies of the 
Scali, the Bardi, the Peruzzi, the Acciaiuoli and the Bonaccorsi employed 
by him and Bendict XII, and the Alberti employed by the last two 
Avignon popes, transacted business and had agents in most countries of 
western and southern Europe, and were able to execute transfers of any 
funds entrusted to them by papal collectors either to Avignon or to any 
other place where the papacy might need them. The companies could 
frequently do this without needing actually to transport any money, 
through simple exchange of correspondence between the branches of the 
company concerned in the transaction and thus at no risk and at minimum 
expense. There was indeed always some danger that papal funds en- 
trusted to a company might be lost through its bankruptcy as had 
happened in the past, but M. Renouard shows that by constant watchfulness 
and vigorous action to recoyer its debts whenever a bankruptcy occurred the 
papal chamber was able to avoid any serious losses in the Avignon period. 
The alternative of transporting money by papal officials was more costly 
and could be very dangerous. Thus John XXII, after being frightened 
by the bankruptcy of the Scali in 1326, ceased to employ bankers for trans- 
fers of money to Italy, but reversed this policy in 1328 after one of the 
papal transports to Italy was robbed of 29,000 florins. When all the 
Florentine firms employed by the papacy collapsed in quick succession 
after 1342, Clement VI, far from abandoning the use of bankers at once 
sought new financiers to replace them. His choice fell on the Malabayla of 
Asti and M. Renouard’s description of his attempts to extend the business 
of this mediocre firm so as to make it capable of serving the papacy more 
effectively forms one of the most interesting sections of his book. The 
Malabayla were able to carry out transfers from north-western Europe 
alone and the papacy was often reduced to all manner of expedients to 
effect transfers elsewhere: ten different societies had to be employed to 
transfer in August 1350 to Italy 30,000 florins, and a further 9500 florins 
had to be transported by papal officials. When the Malabayla collapsed, 
the Alberti of Florence took their place and under the last two Avignon 
popes they possessed a virtual monopoly of the transfer of papal funds. 
This may possibly be connected with the fact that, while the earlier 
Avignon popes needed bankers solely to effect transfers of money, the 
papacy found itself, from the pontificate of Urban V onwards, increasingly 
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compelled to borrow from its bankers and became more dependent upon 
them. 

The merchant companies employed by the papacy needed funds in 
outlying countries of Europe, such as England and Flanders, where they 
made large scale purchases of wool, cloth, and products of north-eastern 
Europe. The popes required money either at Avignon or to supply their 
armies in Italy, and it was here that the Italian companies disposed of 
large sums. By using papal funds to effect their purchases the companies 
were relieved of the expenses and risks of transporting their own money. 
As M. Renouard stresses, this was the chief and often the only advantage 
derived by them. The commissions paid on transfers were small and were 
not always granted by the chamber. The bankers were not permitted 
by the Avignon popes to keep papal funds in deposit, and the period of 
time assigned by the chamber for the execution of transfers was not long ; 
the companies not infrequently effected transfers in advance of the dates 
stipulated in the contracts with them—thus clearly not trying to use the 
interval allowed them for the profitable investment of these papal funds. 
Yet obviously the privilege of transferring papal funds was worth having 
for companies competed for it eagerly. 

It is certain that the papacy by its employment of the Italian companies 
and by the support and protection which it gave to the financiers in its 
service did greatly contribute to the extension of the business of Italian 
merchants and financiers throughout Europe. To add an English example 
unknown to the author, Edward III, who had never employed the Mala- 
bayla of Asti before, began to do so after Clement VI entrusted to them in 
1342 the transfer of papal funds from north-western Europe. M. 
Renouard realizes well the important part played by the papacy in the 
economic life of fourteenth-century Europe. He is, however, quite right 
in thinking that in the absence of detailed studies of trade and finance 
in the different regions of medieval Europe it is as yet impossible to estimate 
the exact part played by the papacy and he cannot be criticised for not 
attempting such an analysis. His book does contain much very valuable 
material for the study of fourteenth-century financiers and his excellent 
introductory chapter on the organization of trade and banking in the 
fourteenth-century Europe, gives what is probably the best summary of 
the present state of our knowledge on this subject, embodying the results 
of most recent research. In the section where he gives a systematic 
account of transfers of papal funds from the various countries of Europe 
the author tends perhaps to concentrate at times too much on the actual 
figures and more detailed discussion would be valuable. For example, he 
indicates in a table that the Bardi were finding it difficult to effect speedy 
transfers from England in 1340 and he quotes a passage from a letter of the 
papal collector in England showing that the latter was unwilling to employ 
the Bardi and Peruzzi in 1342, but one wonders whether he could not 
have thrown more light on this quite important topic. 


1 There is no evidence in the exchequer records of any dealings between Edward III 
and the Malabayla before 1342. For their loans to him after that date see Receipt 
Roll E. 401/383 under 20 December 1345; Ancient Deeds E. 43/478 (1351); Cal. 
Patent Rolls 1354-8, 469 (1356). In all these transactions figure members of the 
+ Provana family who were factors of the Malabayla in England. 
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The author was not able to deal as adequately as he would have wished 
with certain European countries, notably Poland and Hungary, because of 
. the impossibility of utilizing monographs in Polish and Hungarian. As 
far as Poland is concerned these works, while supplying interesting ad- 
ditional details about the merchants employed and about the activities 
and attitude of papal collectors in Poland, fully confirm the author’s main 
conclusions. He fails however to mention two important Polish mono- 
graphs, both about St. Peter’s Pence.? 

It seems unlikely that future research will alter much the main con- 
clusions of M. Renouard’s work and his tables of transfers of papal funds 
are as complete as the surviving material will allow. His book, with its 
methodical discussion of every aspect of papal relations with bankers, is 
something of a model of how such work should be done. 

E. B. Fryve. 


The Spanish Empire in America. By C. H. Harine. (New York: 
Oxford University Press, 1947.) 


For many years the study of the Spanish empire was hampered in English- 
speaking countries by an early tradition of hostility, fostered by English 
writers who had fought against the empire as a going concern. The power 
of Spain aroused the fear, the envy or the dislike of generations of English- 
men, and the accounts of Spanish America which circulated in England 
painted, for the most part, a black picture. Some of the survivors of 
Hawkins’ fight at San Juan de Ulia, for instance, who returned to England 


after an Inquisition trial and years of captivity in Mexico, wrote accounts 
which Hakluyt edited and published. Thomas Gage’s English-American, 
written by a renegade friar, partly to incite the English to aggression 
against the Spanish Indies, enjoyed a great vogue in Commonwealth 
England. Even the writings of the great Dominican missionary Las Casas 
were translated and pressed into service as atrocity-propaganda. Later, 
in the days of the Asiento and the annual ships, fear and envy were replaced 
by envy and contempt. English merchants thought that the Spanish 
empire was on the verge of collapse, and sought in books and pamphlets 
to persuade their government to give it the final push. Such was the 
tenor of John Campbell’s Spanish Empire in America—a book which, for 
all its prejudices, might perhaps have found a place in Professor Haring’s - 
bibliography. 

Campbell’s contempt was premature, for in the later cightounth century 
the government of the Indies was to undergo a remarkable reorganization ; 
but later still, the movement for independence in Latin America received 
active support from adventurous Englishmen and Irishmen, and the 
sympathy with which the movement was regarded both in England and 
the United States served still further to discredit the imperial administra- 
tion of Spain. 

Even to-day writers on the Spanish empire have to discount a contin 
able volume of prejudice. It is true that recent books have emphasized 


1J. Ptasnik: ‘Denar Swietego Piotra’, Rozprawy Akademii Umiejetnosci w 
Krakowie, Wydzial Historyezno-Filozoficzny, Ser. II, T. xxvi (1908) and T. 
Gromnicki : ‘ Swigtopietrze w Polsce ’ (Krakow, 1908). 
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the devoted labours of the missionary orders, the thought of sixteenth- 
century Spanish jurists on the subjects of just and unjust war and the 
rights of conquered peoples, and the voluminous colonial legislation of 
the Habsburgs, much of it honourably designed to protect native interests. 
Legislation and legal theory, however, cannot in themselves create an 
orderly and contented society. Spanish colonial government is acknow- 
ledged to have been conscientious in intention, but it is generally thought 
to have been corrupt, incompetent and oppressive. How effective were 
the Laws of the Indies ? by what administrative machinery did the Crown 
seek to enforce them? What kind of society emerged as a result of the 
conquest ? and in what ways did that society change in the three centuries 
of colonial rule ? 

Professor Haring’s book is the first really comprehensive general survey 
in English of the social life and government of the empire throughout the 
colonial period. Such a survey, in the present state of research, presents 
peculiar difficulties. Spanish American provinces differed greatly from 
one another in the character of their inhabitants and in the manner of their 
government. ‘Their diversity is concealed from the historian, and was to 
some extent concealed from the colonial administrator at the time, by an 
impressive body of general legislation. Obsolete legislation lingering on 
the statute-book, especially in the seventeenth century, concealed real 
change. The true conditions behind the fagade of legislation are dis- 
coverable only by analysis of the administrative and judicial records of 
individual provinces; and here the chief difficulty lies in the immense 
bulk of the available records. No government was less willing to trust its 
servants, and no government insisted more strongly upon detailed records. 
Veritable mountains of manuscript piled up in Spain and in America. 
At Seville and in some cities of the Indies these papers have been preserved 
with meticulous care. Much accumulated material is still almost un- 
touched by historians. Professor Haring is careful to point this out in 
his preface. His book ‘does not pretend in any sense to be definitive. 
Certain chapters suggest more questions than they answer, and but reflect 
the paucity of research in those areas.’ 

The disclaimer is over-modest. The book contains some new informa- 
tion ; it sets some known facts in a new light; and is by far the most 
complete and most nearly ‘ definitive ’ work which has yet appeared on the 
Spanish American empire as a whole. As such it meets a pressing need. 
It has, moreover, two great virtues rare in books about Spanish colonial 
administration. In the first place, although primarily a description of 
institutions, it incorporates in each chapter a thread of narrative clear 
enough to reveal the steady growth and change of administration through 
three centuries. It shows even the stagnant reigns of Philip IV and Charles 
II contributing, through legislation and otherwise, to colonial development. 
Secondly, there are throughout the book frequent and useful comparisons, 
in generalities and in details, with the practice of other European empires. 
The reader is never allowed to forget that Spanish colonization was part 
of a greater European expansion. 

In this connexion the two closely-packed chapters on Race and En- 
vironment are of particular interest, emphasizing as they do the common 
problems confronting the framers of native policy in all European tropical 
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empires: the problem of recruiting native labour while protecting native 
agriculture ; the problem of inducing Europeans to settle and to raise 
their own crops; the difficult relations between permanent settler and 
temporary official, between local organization and central administration. 
That much-discussed instrument of native policy, the encomienda, receives 
due and careful attention, but is kept in its place as one among many 
methods of bringing pressure upon a subject population ; a method which 
declined steadily in importance after the middle of the sixteenth century. 

There are three chapters on general administration, of which one deals 
with the Council of the Indies, the other two with the institutions of royal 
government in America. These chapters describe the powers of the higher 
colonial officials—viceroys, governors, and corregidores—and rightly lay 
stress upon one of the chief peculiarities of Spanish colonial government— 
the prominent part played by school-trained lawyers and by the courts of 
law. Many duties of a political or administrative nature were entrusted 
to the judges. Colonial legislation, indeed, often failed to distinguish 
clearly between jurisdiction and administration, and there is no exaggera- 
tion in the statement (p. 136) that the audiencia was ‘the core of the 
administrative system ’. 

It is important to remember, however, that the audiencia was also the 
core of the legal system, and that both Indians and Spaniards were liti- 
gious people. The legal history of the colonies receives much less attention 
than the administrative history. There is no separate chapter on the 
courts as such, and not much information on such complex problems as 
the enforcement of native law by Spanish courts, particularly in litigation 
over land and water rights. This is clearly a field where detailed informa- 
tion is lacking and much research is needed. 

Legal terms, where they occur, are sometimes rather loosely defined. 
That important class of major crimes known as casos de corte, for instance, 
though defined with great care and considerable detail in the Siete Partidas 
and subsequent codes, are here vaguely described as ‘ suits to which the 
Crown was a party’ (p. 19). Similarly the functions of that powerful 
legal officer, the fiscal, very precisely laid down in contemporary legislation, 
are here described in somewhat vague terms (p. 130). ‘ 

It would be unreasonable to complain of lack of precision in details 
in a book of so wide a scope. Lack of precision is certainly not character- 
istic of the book as a whole. The chapter on the commercial system, for 
instance, and that on industry and agriculture, are masterpieces of accurate 
compression. There are also two long and full chapters on financial 
administration, containing much new, or at least little-known information 
about taxation and currency policy. In the second of these two admirable 
chapters, one point might appear to need substantiation—the statement 
(p. 299) that treasury offices ‘ were before the end of the sixteenth century 
disposed of to the highest bidder’. Undoubtedly this was true of escri- 
banias and minor posts in general, but the offices of provincial treasurer, 
accountant, and factor were never legally included in the long list of 
saleable offices. In general, the rule was to sell offices which carried the 
right to charge fees, but not those to which a regular (in this case rather 
high) stipend was attached, and never those involving judicial powers. 
But no doubt the law was sometimes ignored. 
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Municipal government is very rightly given a chapter to itself, and a 
most interesting chapter. Based at least in part on a manuscript by 
Mr. F. A. Kirkpatrick, it throws valuable new light upon a characteristic 
and little-known institution. It firmly rejects the legend of the cabildo 
as the nursery of self-government and democracy. Possibly it disposes 
a little too summarily of the cabildo abierto, which was an ingrained habit 
rather than an institution. It describes admirably the attempts of the 
authorities to introduce Spanish municipal organization in the Indian 
settlements; and the methods employed to keep the larger Spanish 
municipalities in subjection to the central administration. The public 
auction of municipal offices which, though primarily a financial expedient, 
was also regarded as a royal weapon against nepotism and against local 
particularism, receives due and fair consideration, and is not merely 
dismissed as an abuse. The new information contained in this chapter 
suggests a whole range of further inquiries: in particular the effect of the 
regional origins of different groups of Spanish settlers upon the town- 
governments which they established in different parts of the Indies. It 
is clear that the cabildos differed widely one from another, and that here 
is another wide field for research. 

The immense subject of ecclesiastical affairs is dealt with in a single 
comprehensive chapter, in which the’ virtues and failings of the mission- 
ary Church in the Indies are considered with scrupulous fairness. The 
difficulties of compression in this chapter must have been almost insuper- 
able. Possibly the remarkable and little-known collection of documents 
on the archbishopric of Guadalajara, edited by Dr. Orozco y Jiménez, 
might have found a place in this section of the bibliography. 

There remains a chapter on literature and the fine arts—described in 
the foreword as ‘almost a virgin field ’—and one entitled School and 
Society. This last chapter, though it inevitably ‘ suggests more questions 
than it answers ’, is perhaps the most interesting and illuminating in the 
whole book. It describes with an imaginative clarity the complicated 
human relations of a colonial community comprising many different 
elements. It explains the relatively generous provision of schools and 
colleges by the religious orders from an early date, and narrates the con- 
scientious, though largely abortive attempts to fit Indians and mestizos 
for Europeanized society by means of education. No aspect of colonial 
history has been more neglected by historians hitherto, and this excellent 
survey should do much to redress the balance and to suggest new lines of 
inquiry. 

The book is completed by a full and carefully classified select biblio- 
graphy. The volume of writing on Spanish America is increasing rapidly 
year by year and no bibliography of the subject can remain definitive for 
long. The book as a whole, however, is likely to be the standard work on 
the Spanish colonial empire for many years. The imagination and judge- 
ment which it displays, no less than its erudition, set it apart from all 
previous works of the kind. Professor Haring has performed a great 
service, not only to the study of Spanish America but to the study of 
colonial societies in general. 


J. H. Parry. 





548 REVIEWS OF BOOKS October 


Commonwealth. A Study of the Role of Government in the American 
Economy : Massachusetts, 1774-1861. By O. and Mary F. Hanpiin. 
(New York: New York University Press; London: Geoffrey 
Cumberlege, 1947.) 


Tre Committee on Research in Economic History, of the Social Science 
Research Council, has put in hand a series of four studies of the history of 
the economic policies of state governments between the establishment of 
independence and the outbreak of the civil war. This is the first of them 
to appear. Volumes dealing with Pennsylvania, Georgia, and Illinois are 
to follow. Professor Swisher has observed that one of the reasons for the 
support given by the Supreme Court to the doctrine of laissez-faire during 
the latter years of the nineteenth century was that the role to which it 
had become accustomed, before the civil war, was that of the defender of 
private rights from invasion by the States. This volume is an ‘ attempt 
to find in the life of the people of Massachusetts a key to the role they 
expected government to play in their economy ’ (p. 283). ‘Too often’, 
the authors observe, ‘ the absence of activity by the federal government 
has been taken for the absence of all activity ’ (p. xii): ‘ the laissez-faire 
argument found no place in Massachusetts thinking ’ (p. 262). 

The thesis of the authors is that the General Court, faced with a dis- 
located economy and a heavy burden of debt that made men unwilling 
to increase taxation or borrowing, but sustained by a tradition of popular 
management of public affairs, had recourse to the employment of private 
persons to perform public services in return for the grant of privileges to 
them by means of licenses, the bestowal of franchises, and acts of incor- 
poration. By reason of the popular character of the state and the absence 
of a securely established governing class, these privileges were widely 
distributed ; and although in consequence of the wide diffusion of 
property the conception of fundamental rights €ree from state inter- 
ference easily survived, yet state regulation was not identified with 
the prosperity of a few. Demands for political reform, therefore, when 
they came in response to the social and economic revolution that 
occurred in the second quarter of the century, took the shape, not 
of a clamour for laissez-faire, but of an easy acceptance of the idea of 
state regulation of government-granted privilege- In this harmonious 
development, however, there was a discordant element. The business 
corporation had in a large measure ceased to be a body enjoying govern- 
ment-granted privileges in return for the performance of a public function, 
and its claims to immunity from state interference had at the same time 
been enhanced. Supported by the teachings of the classical economists, 
reinforced by the application to social problems of those of Darwin, it 
presented an issue not fully faced by the state but left over for the era 
when regulation shifted to the federal sphere. 

In this chain of argument there are some weak links. In particular, 
the post-Revolutionary financial experience of Massachusetts is too special 

*@ case to explain so common a phenomenon as recourse to the grant of 
licenses and franchises. But the core of the book is the valuable study of 
the development of the corporation. The effect of the Revolution was to 
increase the power of the state over all corporations : and the constitution 
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of 1780 laid it down that they could not arise spontaneously but were 
the creation of the sovereign. But the effect of the widespread use of 
incorporation during the first half of the century, and its extension to 
manufacture, was the growth of a distinction between public and private 
corporations and a radical change in the status of the latter. On the one 
hand, it was held that unlimited assessments by the newer corporations 
violated the property rights of the minority, and, as a corollary, the doc- 
trine was developed that in the absence of permission to enforce the 
payment of assessments, the property of individual members could not be 
taken to satisfy a judgement against a corporation. On the other, the act 
of incorporation, at first a legislative act subject to legislative change, came 
to be regarded as a contract beyond the control of the legislature. Thus 
the idea of an association for a public purpose endowed with the power of 
assessment weakened, and there was substituted for it that of a body of 
investors in a stock where the purpose was the earning of dividends, and 
where ‘the capital was a trust fund, the corporation a trustee, and the 
stockholder cestui qui trust’ (pp. 170-1). 
H. Hate Bettor. 


The Triumph of American Capitalism. By Louis M. Hacker. (London: 
Cumberlege, for Columbia University Press, 1946.) 


THE story of capitalism is brimful of interest, and Professor Hacker re- 
tells it with fitting animation. His style is racy, and he has a flair for 
illuminating his theme with well-chosen statistics. Adopting the classifica- 
tion made familiar in English by Professor Gras—mercantile capitalism, 
industrial capitalism, finance capitalism, and so on—he traces the fortunes 
of each of these sets of business-men during their rise, dominance, and 
decline. His first seven chapters tell us of their early European forbears ; 
he crosses the Atlantic with the seventeenth-century venturers ; he devotes 
the main part of his book to the capitalists’ part in the Revolution and 
the ‘Second Revolution ’ (i.e. the Civil War); and his brief concluding 
section sweeps the narrative forward to capitalism’s present uncertainties. 
Like a fast walk in the Highlands on a wet day, all is breezy, fresh, and 
exhilarating—if at times a trifle misty. 

Does it savour too much of professional partisanship if I ask whether 
an economic history ought not to be disciplined and guided by—or, if 
that is putting it too strongly, should at least show some awareness of— 
abstract economic principles? Take for instance Professor Hacker’s 
fundamental question: was American capitalism a success? Through- 
out his story, he lists the good and bad marks for capitalism with judicial 
balance—and indeed keeps the score so even that one is kept guessing 
about his final verdict to the very end ; I fancied that I detected a mount- 
ing emphasis on the bad points, and so half-anticipated a hostile decision, 
only to find a resounding acquittal in the third paragraph from the end. 

Now, if such a history is to have its maximum value, ought it not to 
treat this central problem in a more positive way? Professor Hacker 
proves to us that capitalism is in some circumstances good, in others bad. 
Is no generalization possible about what these circumstances are? An 
analysis might well be attempted, I venture to say, in the light of economic 
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principles. For instance, the historian might begin by trying to apply 
the concept of competition. Using this as his touchstone, he could con- 
sider whether perhaps capitalism works tolerably well when conditions are 
not too far from those of the perfect market, and badly when competition 
is less perfect. This notion might turn out not to fit the facts, or to do so 
to an inconclusive extent only ; it might well prove unduly hard to apply, 
or to be grossly over-simplified and thus need to be supplemented by other 
principles. Yet, had he been able to use any such generalization—however 
tentatively—Professor Hacker’s thesis would have lost a certain air of 
looseness and self-contradiction from which it now suffers. Further, an 
approach of that kind would probably have come as a revelation to 
many of those not unintelligent critics of capitalism who, being unable 
to distinguish between its good, bad, and indifferent forms, roundly 
condemn all. 

One feels a similar absence of a unifying discipline when Professor 
Hacker deals with speculation. Presumably he agrees with the elementary 
propositions that all economic activity involves uncertainty, and that 
the profit motive and risk-bearing go hand-in-hand. Even a thorough- 
going socialist community cannot avoid the risks that spring from the 
weather’s waywardness, inventor’s hunches, and the fickle tastes of con- 
sumers. Such a community would presumably force all its members to 
share the cost of these uncertainties. Under free enterprise, much of the 
cost is voluntarily shouldered by men who like taking chances ; a capitalist’s 
job is to risk his capital. So, if we accept capitalism, we must also accept 
risk-bearing. Am I then quibbling pedantically when I object to Professor 
Hacker’s employment of the word ‘ speculator ’—admittedly in conformity 
with mass usage—almost as a synonym for ‘rogue’? He is fully entitled 
to denounce dishonest speculation and to deplore ill-informed or hysterical 
speculation, but, when every step in capitalist business is in some measure 
a gamble, how can he logically disparage speculation per se ? 

This failure to appreciate the role of the speculator clouds the argu- 
ment in place after place. On page 212, for instance, we find a long and 
acid account of the speculation in Western lands; into it is sandwiched, 
without any apparent sense of incongruity, a quotation showing that 
speculators explored new territory, financed its purchase, carried out the 
necessary surveys, encouraged settlers, and advocated transport improve- 
ments. These seem not insubstantial services. If they were accompanied 
by graft and monopoly, then one should attack these evils and the govern- 
ment that tolerated them—but not, without wrecking the whole case for 
free enterprise, speculation as such. 

Again, page 282 tells of the southern planters’ feeling that they were 
(in the 1850’s) under the yoke of the New York financiers and cotton- 
dealers, for whose services ‘the South believed it was paying too high a 
price. Undoubtedly it was.’ Professor Hacker may well be right. But 
his statement surely demands supporting evidence. If the profits were so 
high, what barriers stopped other merchants from rushing in with offers of 
services at more reasonable prices? And the reader may uneasily re- 
member some lines on page 241: ‘ Nevertheless, mercantile fortunes in 
New York were not impressive . . . bankruptcy sooner or later terminated 
the business histories of ninety-three out of every one hundred merchants 
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in the city.’ Unless the cotton-dealers were not among the 93 per cent., 
it seems reasonable to wonder whether, far from over-charging the South, 
these merchants were not in fact giving their services at below cost. The 
bearing of risk is as real a sacrifice as paying expenses. 

The critic with an interest in wages theory may feel equally aggrieved 
by Professor Hacker’s explanations of what determines the price of labour. 
On page 19, wages are fixed at whatever level is needed to sustain the 
worker and his family in terms of the prevailing standard of living—a 
principle that is, alas, rebutted by the figures given on page 277. On 
page 254, the worker accepts a scale fixed by the employer. On page 
281, the price of slaves soars because it is ‘ based on their productivity 
under ideal conditions’; but, on page 372, the wages of free labourers 
fail to rise because unions are still at a low ebb. 

Admittedly it may be unreasonable to expect a writer on economic 
history to know all economic theory. But surely he should know what 
he does not know, and thus see When he should (like the rest of us) consult 
an expert or skate adroitly round any thin ice in his path. 

Professor Hacker’s analysis of the Revolution’s economic background 
is long and stimulating. Two of the causes cited by him have always 
seemed to me—perhaps because my acquaintance with colonial merchants 
is confined to the small Hancock group of Boston—to call for amplifica- 
tion. First, there is the view that Britain suppressed colonial currency 
and banking schemes to safeguard British exporters. But the latter 
could—and to my limited knowledge always did—shift most of this risk 
on to their American correspondents by making contracts in their own 
currency ; thus the colonial merchant was charged in sterling for his 
purchases, and was credited with the sterling proceeds of his remittances. 
The men who obviously suffered from the inflations were creditors in 
America ; and they were in a sad dilemma, since more notes meant that 
their claims sank in real value, and yet they often felt desperately the need 
for enough notes to lubricate trade. Second, Professor Hacker vigorously 
endorses the view that mercantilist restraints on colonial industry were an 
important cause of unrest. But many new countries, even when they 
suffer from no grandmotherly restraints, have failed to develop manu- 
factures—for reasons that Professor Hacker analyses, far more convincingly 
than I can, in his later pages on Hamilton’s inability to foster industry 
after the Revolution. Most members of the Hancock group had uncommon 
business skill ; not one of their industrial or mining ventures was squashed 
by the government ; and yet they appear invariably to have burnt their 
fingers in such enterprises, or at least to have found that higher profits were 
to be made elsewhere. I therefore cannot altogether abandon the old- 
fashioned belief that, if the restrictions were a cause of the war, it was 
perhaps more because they were irritants to feeling (‘ impertinent badges of 
slavery ’, to quote Adam Smith) than because of the material harm that 
they wrought. In fine, economic grudges are usually rationalizations of 
deeper and more elusive emotional forces, 

W. T. Baxter. 















Short JVotices 


Essays on Antisemitism, edited by Koppel 8. Pinson (New York: 
Conference on Jewish Relations, 1946), is somewhat uneven in quality 
and (from the point of view of the historian) in interest. R. Marcus’ 
contribution on antisemitism in the Hellenistic-Roman world shows 
clearly and learnedly the remarkable classical analogies to the present-day 
situation, concluding that ‘the “ Jewish Problem” in antiquity, as in 
the Middle Ages and in modern times, is a particular aspect of the problem 
of minorities, accentuated because the Jews were a conspicuous minority ’. 
S. Grayzel deals with Christian-Jewish relations in the first millenium 
rather too briefly for adequacy. One wonders indeed whether in relation 
to this period too much has not been hifherto argued from silence: does 
not, for example, the Eastertide stoning, slapping and molestation of the 
Jews, commuted or prohibited from the twelfth century onwards, suggest 
a barbaric if uncodified maltreatment in the Dark Ages, which was regular- 
ized and actually attenuated later on? J. Reider breaks some new ground 
in his study (unfortunately without illustrations) of antisemitism as shown 
in medieval art—especially in the conventional representations of triumph- 
ant Church and vanquished Synagogue ; while G. Kisch deals sympathet- 
ically with Jews in medieval law (‘it was a notable achievement of law 
and justice in the “‘ dark middle ages” to impede the decline of medieval 
Jewry’), and S. Rosenblatt with the Jews and Islam, probably under- 
estimating the sufferings of the religious minorities in some Moslem lands 
at least (e.g. Morocco and Persia). The remaining historical articles 
in the volume deal with the modern aspects of the subject on a regional 
basis. In this, the second, edition there has been added a new essay 
by Hannah Arendt on the background and outcome of the Dreyfus 
Case, which was worth awaiting: it is probably the best in the present 
volume. The use of material published in Germany during the period 
1939-45 enhances the interest of Waldemar Gurian’s Antisemitism in 
Modern Germany, with which the volume ends. ©. B. 





A second edition of Professor F. L. Ganshof’s Qu’est-ce-que La Féodalité ? 
(Brussels: Office de Publicité, 8.C., 1947) is most welcome. It first 
appeared during the war in 1944 with paper and print quite unworthy 
as the permanent setting of so useful a book. The volume before us is 
well printed on good paper and bound within substantial covers fit to 
stand the wear and tear which the student of medieval history is likely 
to demand of it. With his wide knowledge of the history of medieval 
institutions in western Europe, no one is better qualified than Professor 
Ganshof to answer the question, What is Feudalism? He traces it from 
its obscure origins under the Merovingians, and describes the independent 
growth of vassalage and the beneficium to their union under the stress of 
war in the Carolingian epoch. Then he deals fully with the classical period 
of feudalism from the tenth to the thirteenth century, The technical 
terms are carefully defined and their implication explained ; the changes 
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in feudal relationships and the shades of difference in feudal custom in the 
various localities are noted and illustrated by appropriate texts which for 
the convenience of the reader are given both in Latin and in translation. 
Professor Ganshof deals particularly with feudal institutions in France and 
Germany, and more especially in the lands between the Rhine and the 
Loire, the heart of the old Frankish state where feudalism had its origin. 
But he also brings England and Italy into the picture, and draws attention 
te peculiarities of development in these countries. His book is, in our 
opinion, the best and clearest introduction to this difficult subject available. 
Two coloured reproductions of miniatures from a fourteenth-century 
manuscript of the Sachsensyegel, the one illustrating homage, the other 
investiture, forms an appropriate frontispiece to this attractive little 
volume. A. i. . 


In St. Peter Damian: His Teaching on the Spiritual Life (Washington : 
Catholic University of America Press, 1947) O. J. Blum attempts to 
extract from the letters, sermons, and occasional writings of St. Peter 
Damian a coherent account of his spiritual doctrine, and in the saint’s 
conception of the life of penance sees him as a forerunner of St. Bernard 
and St. Francis. The author recognizes, with Abbot Butler and Professor 
Knowles, the contrast between Damian’s spirituality and that of tradi- 
tional Benedictinism but maintains with vigour that he conceived himself 
to be consistent with the teaching of St. Benedict. The first two chapters 
discuss the life and writings of Damian and will be of most interest to the 
general historian. They, together with the bibliography, give the best 


survey of the literature since Whitney’s Hildebrandine Essays. A useful 
appendix reprints Neukirch’s chronological list of the writings of Damian, 
with some corrections and additions. In particular Blum shows that 
Sermon 69, which contains the strongest evidence of Damian’s ‘ imperialist 
tendencies’, is spurious. This is an important book for any student 
of the Hildebrandine reform movement. E. K. 


The first number of the new periodical Analecta sacri ordinis Cisterci- 
ensis (Rome, 1945) contains a Latin translation (pp. 11-61) of a long and 
important article by Mgr. Joseph Turk, originally contributed to a Slovene 
academic publication. In it, the author announces his discovery, shortly 
before the late war, of a primitive version of the Carta Caritatis in two 
manuscripts, one in the university library of Ljubljana, the other in the 
Zentral-bibliothek, Ziirich ; the former, which dates from before 1191, 
is the oldest manuscript of the Carta Caritatis known to exist ; the Dijon 
manuscripts followed by Guignard are of the twelfth to thirteenth century. 
Mgr. Turk establishes beyond a doubt that the newly discovered version 
is the original Carta, the work of Stephen Harding as a personal legis- 
lator, and probably dating from 1118. The later (vulgate) version dates 
from 1134-52 (most probably from the later date) and is the work of general 
chapter in its alterations ; these were rendered advisable by the growth 
of the order, for which the original constitutional machinery was now in 
parts inadequate. The differences between the two are not at first sight 
striking, but closer investigation shows that the original version gives 
greater authority to Citeaux and its abbot, which in the revision is lost to 
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the advantage of the chapter and the abbots of the four ‘ elder daughters ,’ 
i.e. La Fermeté, Pontigny, Clairvaux, and Morimond ; it is thus possible 
to see, within the first fifty years of the order’s life, the beginning of that 
claim, on the part of the four abbeys, to a privileged, almost preponderant 
part in the constitutional fabric which ultimately led to the crisis of 1263. 
In addition, the primitive Carta gives elaborate directions for the reform 
of an abbey, and if necessary, of Citeaux itself; in this the bishop and 
his chapter (the bishop of Chalons is specified for Citeaux) are to have a 
share. The later version simplifies the process and there is no reference 
to the bishop. Mgr. Turk, in addition to his bibliographical and historical 
exposition, prints critical texts of the primitive and later Cartae. The 
whole article, it need scarcely be said, is of the first importance for the 
history of Cistercian origins, and will be closely scrutinized in all its details 
by future historians. M. D. K. 


In his Cistercian Settlements in Wales and Monmouthshire, 1140-1540 
(Fordham University Studies: History series No.2; New York: Declan 
X. McMullen, 1947) Dr. Jeremiah F. O’Sullivan has compiled detailed 
accounts of the thirteen abbeys concerned in which he appears to have 
made excellent use of all the printed and some of the manuscript sources 
available. The result is a scholarly, painstaking, and fully documented 
series of chapters, which can be confidently used as serving for the Welsh 
Cistercians in lieu of articles such as those contributed to the Victoria 
County Histories by Miss Graham and Dr. Salter. The author shows very 
clearly that the seven abbeys within the Welshry became early identified 
with Welsh culture and national aspirations, while the three Savigniac 
houses of Neath, Margam, and Basingwerk had English connexions— 
circumstances which influenced these abbeys throughout their history. 
The most original sections of the book are indeed those which tell of the 
Cistercian fortunes during the Welsh struggle for independence, and hint 
at the part taken by the monks, both in litigation and through their abbots, 
in establishing English rule on the Marches. Dr. O’Sullivan, however, 
rarely ventures far from domestic and political history; no attempt is 
made to outline the economic policy of the Cistercians as a body over the 
four centuries ; in particular, no hint is given as to when conversi ceased 
to be recruited in any number or as to how long the Welsh Cistercians 
continued to exploit their lands for themselves. Nor is any sketch given 
of the architectural history of the houses; an outline of this kind might 
have served to show that in some respects at least the Welsh abbeys, for 
all their patriotism, stood for long in the full stream of European (even of 
Burgundian) tradition. M. D. K. 


When, at the Council of Kells held in 1152, Ireland was divided for 
ecclesiastical purposes between the archbishops of Armagh, Dublin, 
Cashel, and Tuam, and their suffragans, Cardinal John Papyrio bestowed 
on the archbishops the palls, and ordained that the archbishop of Armagh 
should be primate over all the others. To this the archbishops of Dublin 
on various occasions for centuries refused to consent. At a meeting of 
the Roman Catholic clergy in 1670 the archbishops of Armagh and Dublin, 
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upon a remonstrance of loyalty to the crown having been drawn up, each 
refused to sign after the other. To justify his claim to precedence, Dr. 
Oliver Plunket, archbishop of Armagh, wrote the work Jus Primatiale, 
to which Dr. Peter Talbot, archbishop of Dublin, wrote a counterblast. 
In Primatus Dubliniensis or the Primacy of the See of Dublin, by Peter 
Talbot, D.D., Titular Archbishop of Dublin (Lille, 1674), translated by 
W. E. Kenny, B.D. (Dublin, Hodges, Figgis, for The Church of Ireland 
Printing and Publishing Co. Ltd., 1947), we have a translation of Dr. 
Talbot’s work from the original Latin, with a very lengthy and exhaustive 
introduction in which Mr. Kenny examines critically the statements made 
by the archbishop in support of his contention that the primacy of All 
Ireland belonged to the archbishop of Dublin, and also sets out the various 
occasions on which the controversy arose. Of the work of Dr. Talbot 
there are only two copies known to exist in these countries, both being 
in Dublin, and for this reason it has been felt that a translation of this 
very rare book would be welcome. Dr. Talbot’s main contentions were 
that there was no primacy of Ireland before the bestowal of the palls in 
1152, as no archbishop was possessed of full powers before he had received 
it ; that no pall had been granted in Ireland before that date (thus denying 
the primacy to St. Patrick and his coarbs), and that the primatial right 
belonged to the archbishop of the chief city of the kingdom which, certainly 
at the time he wrote, was Dublin. It is important to notice that he quoted 
the bull Laudabiliter in support of his case. In the introduction the writer 
has taken the opportunity of discussing the trial of Dr. Oliver Plunket, 
and has quoted extracts from the testimonies of the chief witnesses, 
contained in a contemporary document, to counteract, as he says, ‘ the 
extraordinary misrepresentation made in connection with the execution 
of this famous Prelate’. Mr. Kenny has provided both the translation 
and introduction with copious notes and references as well as with some 
useful appendices, and has done his work in a scholarly manner, though 
the alphabetical arrangement of the index is defective. H. W. 





Yorkshire continues to pour into print its vast store of medieval deeds. 
The Yorkshire Archaeological Society has already published in its valuable 
Record Series eight volumes of calendars, each containing five to six 
hundred deeds, under the editorship of Mr. William Brown (vols. i-iii), 
and Mr. Charles Clay (vols. iv—viii). A new volume (Yorkshire Deeds, 
vol. ix; Yorkshire Archaeological Society, Record Series, vol. cxi) differs 
from its predecessors in that it has found a new editor in the Society’s 
librarian, Mrs. M. J. Hebditch; it contains fewer deeds of individual 
importance than the earlier volumes; and whereas they were mainly 
concerned with the North and West Ridings, in this volume the East 
Riding is for the first time predominant. A group of twenty-four deeds 
relating to the collegiate church of Beverley has greater interest than is 
possessed by the general run of deeds of transfer of property. Deeds 
relating to religious houses are few in number, but there are some for 
Kirkstall and four for Byland, one of the latter (a late twelfth-century 
grant) being reproduced as a frontispiece to the volume. No. 429 is a 
fifteenth-century transcript of a charter of feoffment by Gilbert de Gant, 
earl of Lincoln, datable as 1147-56. Mrs. Hebditch maintains the high 
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standards of calendaring, seal-description and indexing set by the earlier 
editors. Further possible improvements would be the assignment of 
approximate dates to undated deeds, and the provision of a brief subject- 
index. One may pick out from among the deeds exhibiting unusual 
features, nos. 36, 98, 430, 469 (wills); 162, 186 (common of estovers) ; 
256 (specification of an agricultural holding, 1220); 214 (foundation of 
a chantry, 1336); 283 (taxation return for Kilnsea parish, 1341); 234 
(limits of common pasture, 1408) ; 85 (indenture of maintenance, 1433) ; 
374 (Rotherham tradesmen, 1459). The Beverley ‘Stevenyour’ who 
makes an appearance in no, 292 may be presumed to have been a ‘ sten- 
your ’, that is, a stainer or painter of tapestry cloths. H. H. E. C. 


The biographer of Richard of Cornwall needs an unusual range of 
scholarly equipment, in so many various things was Richard involved. 
Brother of Henry III, earl palatine, a great landowner, reputed the richest 
man in England, an able financier who controlled the Mint, carried out a 
complete recoinage, bought the Jewry and owned the Cornish stannaries, 
he figured in almost every important happening in Henry’s reign. He 
led a minor crusade, visited several foreign courts, and was the only 
Englishman ever to become Rex Romanorum. In the first English life 
of this tempting but difficult subject (Richard of Cornwall; Oxford: 
Blackwell, 1947), Mr. N. Denholm-Young employs masterfully the expert 
knowledge needed to survey such unexplored topics as the recoinage of 
1247-48, Richard’s many loans, interest-free, to Henry and to several 
magnates, and the extent and location of the estates which produced his 
fabulous wealth. Expert technique, too, enables the author to solve 
characteristically several chronological and factual puzzles, though (like 
the present reviewer), he errs in preferring Foedera’s more probable reading 
of Gloverniae to Shirley’s less likely transcription of Lecestriae which Sir 
Maurice Powicke, consulting Richard’s original letter of 9 May 1262 
(p. 114), found to be correct. Mr. Denholm-Young, though adding little 
to what Koch, Bappert, and Lemcke wrote on Richard’s German venture, 
explains adequately both the extent and the limits of the impression 
which Richard made in the Rhineland. Richard’s crusade, too, is briefly 
handled, for his role in England is the author’s prime concern. He shows 
forcibly how often Richard, tempted by Henry’s folly and injustice to 
assume leadership of the exasperated baronage in the recurrent crises 
from 1227 to 1238, always repented in time to save Henry and avert the 
fatal consequences of so dangerous a part. Natural prudence and family 
interest always prevailed, and from 1242 onwards Richard was Henry’s 
wisest adviser, restraining his worst essays in folly, often mediating 
between him and his disgruntled adversaries, and, in the Barons’ War, 
always counselling moderation and conciliation save on the eve of Lewes, 
when anger at the burning of his manors for once overcame his normal 
prudence. Had Richard been king there would have been no Barons’ 
War, and Simon de Montfort would not have become a national hero for 
England. But though all this emerges, the book is disappointing: it 
is not the definitive biography which Mr. Denholm-Young might have 
written. In avoiding a spacious Life and Times, he onfits and blurs 
the background to distortion: too much is taken for granted and it is 
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sometimes hard to recognize really great occasions in English history, 
such as the Marshal rising of 1232-3. It is thus often difficult to under- 
stand what was at issue, and the significance of Richard’s role is cor- 
respondingly obscured. Flat and careless writing—despite some telling 
phrases—and a jerky disproportion in spacing the narrative also detract 
from the reader’s pleasure. There are some slips in factual statement ; 
place-names are unnecessarily left in the original spelling, and the proof 
reading is bad; a substantial and important footnote on page 141 has 
no apparent reference to anything on that page or any other. Neverthe- 
less, when the definitive biographer of Richard begins his task he will 
find it one of interpretation and composition: Mr. Denholm-Young 
has done the spade-work for him. R. F. T. 


Communal Sick-Care in the German Ghetto, by Jacob R. Marcus (Cin- 
cinnati: Hebrew Union College, 1947), provides more than it promises. 
The author describes not only the direct work of the communal physician, 
surgeon, midwife, &c., in the central European Jewish community in 
the age of the Ghetto, but also (and especially) the origins, organization 
and activities of the ‘ Holy Brotherhood ’ (Hebra Kaddisha) which in due 
course assumed the responsibility for the care of the sick (other organiza- 
tions with the same primary title devoted themselves to different charitable 
objects). The first specific sick-care societies (confrarias, &c.) appeared, 
according to the author, in the Spanish Jewish communities, probably in 
the thirteenth century: the conception penetrating to Central Europe 
in his opinion via Italy, though perhaps the development in these two 
sections of the Jewish world may have been independent. In any case, 
the influence of the environment must have been extremely strong in all 
cases, the only specifically Jewish feature probably being that almost 
every such ‘ brotherhood’ regarded study as being among its functions 
as well as prayer and practical work. In the course of time the brother- 
hoods tended to become closed proprietary bodies, and in the eighteenth 
century younger elements in the central European communities became 
restive and in some places formed their rival organizations. An early 
feature of the organization for sick-care was the communal hospital 
(Hekdesh), which at the same time served sometimes as hospice: a tradi- 
tion that seems to go back to classical times. (It may be mentioned, 
however, that the term Beth Hofshith found in medieval Anglo-Jewish 
sources with reference to London, generally interpreted as ‘ hospital ’, 
was almost certainly intended to mean ‘cemetery’; cf. the medieval 
commentators to 2 Kings xv. 5.) Professor Marcus’ work is in fact a 
solid contribution to medieval social history in its wider sense. CC. R. 


In a lecture delivered to Boston College, on The Heresy of Courtly Love 
(New York: Declan X. McMullen Co., 1947), Fr. A. J. Denomy states 
the antagonism between the troubadour ideal of courtly love and the 
Christian teaching and dogma upon the subject. That courtly love is 
amoral, in the sense that it takes no account of Christian morality, but 
is concerned solely with the ennoblement or degradation of the lover has 
been repeatedly demonstrated. Sexual morality in the circles which the 
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troubadours frequented was very lax, judged by our standards ; marriages 
were constantly arranged for political or territorial reasons, divorce was 
frequent and was easily obtained on grounds of consanguinity, and the 
number of illegitimate children for whom the Counts of Toulouse, some 
Plantagenets and Aragonese rulers were responsible has never been ac- 
curately enumerated by genealogists. Troubadours acquiesced in this 
state of affairs for which they were not responsible, and if Avicenna and 
Averroes with Andreas Capellanus produced theories of courtly love in 
line with these aberrations, there is no evidence to show that their in- 
fluence was either stimulating or deterrent. Troubadour utterances on 
the theme are often inconsistent ; Fr. Denomy quotes, for instance, a 
passage from Daude de Pradas upon the joy of serving a loved one un- 
requited ; but he does not mention a grossly obscene poem in the edition 
to which he refers. But this troubadour lived to the age of eighty or 
more and probably changed his views from time to time, nor can we tell 
how much of his work has been lost, and the same may be said of many 
others. Fr. Denomy leaves the subject before tracing its final develop- 
ment and labels courtly love as a heresy. The heresy became a reasonable 
form of orthodoxy and the turning point is to be found in the effects of 
the Albigeois crusade. Before that event, there was no boundary wall 
separating church and troubadour; in the ranks of the latter appear 
some fifteen ecclesiastics, regular and secular, before the end of the twelfth 
century. When the crusade was over and the Inquisition had begun 
work, we see a change of capital importance in the troubadour conception 
of courtly love. The champion of the new theory was the troubadour 
Guilhem Montanhagol ; the passage quoted from bis works by Fr. Denomy 
(p. 25) is characteristic and is often repeated. Love is not an immoral 
emotion and should lead not to lust, but to chastity, for it can raise human 
nature to a higher stage of excellence than any other emotional stimulus 
can effect. Further, the means of reaching this desirable condition is 
the practice of that eminently medieval virtue, Mesura, which is not merely 
@ negative avoiding excess, but a positive stimulus, under which passion 
and lust may become self-restraint and pure love ; with such a code, the 
Church can have no further quarrel. Montanhagol was not intimidated 
by French crusaders or the Inquisition ; he was a patriot who hated both. 
He proclaimed himself an innovator ; ‘ my songs are new, for I say what 
has never been said, for love gives me knowledge’. Sordello and other 
troubadours follow this lead. Fr. Denomy should also consider one further 
point. Troubadour poetry had no message for the people; it was 
aristocratic and the class to which it appealed considered that noble birth 
was a necessary antecedent of virtue. This view was attacked by the 
troubadour Giraut de Bornelh and also by Albertus Magnus and St. Thomas 
Aquinas, whose arguments are summarized by Dante in his Convivio. 
Once admit their force and Fr. Denomy’s ‘ heresy ’ disappears ; anybody 
can love and the highest form of love comprehends nobility. The two can 
be identified ; ‘ Amore e cor gentil sono una cosa ’, not essentially different 
from ‘ L’amor che move il sole e I’ altre stelle’. Fr. Denomy has told 
barely half the story ; he should follow it through its Italian development. 


H. J. C. 
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The fifteenth supplementary volume of the Mitteilungen des Instituts 
fiir Ocsterreichische Geschichtsforschung contains a description and indices 
of, and extracts from, four cartularies of the Premonstratensian foundation 
of St. Vincent in Breslau : Liebentals Kopialbiicher des Préimonstratenser- 
stiftes zum Hl. Vinzenz in Breslau, edited by Leo Santifaller (Innsbruck : 
Universitits-Verlag Wagner, 1947). These volumes were compiled 
between the years 1487 and 1516 by a Premonstratensian canon of Breslau, 
Nikolaus Liebental, who was engaged in classifying and indexing the 
archives of St. Vincent. They contain not only copies of numerous charters 
and other documents, but also copies of chronicles; some of these, such 
as the Chronica Principum Poloniae, or the Bohemian Chronicle of Aeneas 
Sylvius Piccolomini, are well known from other manuscripts. Other 
chronicles and documents, however, for example the foundation charter 
of St. Vincent itself, the oldest known Silesian document, are only known 
through being included in one of Liebental’s volumes. Each of the four 
volumes is treated in a separate section, dealing consecutively with its 
time of origin, external characteristics, script, contents, texts and ex- 
planations to them. The last section of the book contains a chronological 
list of all the preserved documents, 1827 in number, of St. Vincent, whether 
originals to be found in the Breslau state archives, or copies made by 
Liebental in one of his volumes. In the introduction the editor emphasizes 
the importance of a study of late-medieval cartularies and their peculiar- 
ities ; he suggests that an exact method of research should be elaborated. 
The book is compiled very carefully and contains interesting reproductions 
of Liebental’s script ; but the value is diminished by the absence of an 


index. The Institut fiir Oesterreichische Geschichtsforschung is to be con- 
gratulated on resuming its work under difficult circumstances. 


F. L. C. 


In his Bristol Charters, 1509-1899 (printed for the Bristol Record 
Society by J. W. Arrowsmith Ltd., 1947) Mr. R. C. Latham has produced 
the final volume in this series, giving a wealth of valuable material on 
one of the most important among the old oligarchic borough governments. 
Virtually the period covered is the sixteenth and seventeenth centuries, 
since the only document later than 1710 is the grant of the lord mayoralty 
in 1899. The charters and letters patent are nearly all given in their 
complete Latin originals, each preceded by an editorial note indicating 
its contents and describing the nature and state of preservation of the 
document. A most lucid and helpful general introduction, in four sections, 
deals with the governing charters of the sixteenth century, the corporation 
and the dissolution of the monasteries, the corporation and the Crown, 
1660 to 1710 and miscellanea, the last including pardons, fairs and markets, 
Admiralty jurisdiction, Dr. Whyte’s Trust, the castle and the grant of 
the lord mayoralty. The material is much as one would expect, but no 
doubt many borough historians will be glad to have this authoritative 
record for purposes of comparison, while Bristolians should have no 
difficulty in finding much to interest them. For the more general historian, 
some of the most interesting evidence is that showing the extent to which 
the king and his friends interfered in the affairs of the borough, especially 
in the matter of office-holders, in the period between the Restoration and 
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the Revolution. The editing appears to have been done with great care, 
and many future students will have a lively sense of indebtedness to 
Mr. Latham. E. G. D. 


The historian of international law has two main difficulties to meet. 
One is that of drawing the true boundary line between his subject and 
general political history, from which it clearly cannot be dissevered ; 
the other is to estimate correctly the influence of doctrinal expositions on 
the actual development of the law. In his Concise History of the Law of 
Nations (London: Macmillan, 1947), Professor Arthur Nussbaum has met 
both these difficulties successfully. He is certainly right in saying that 
of the few writers who have explored this neglected field of research the 
majority have pushed the dividing line too far into the province of political 
history, and he has set himself to correct this bias by dealing with the 
international practice of states only in so far as it indicates their adoption 
or rejection of legal rules. He has also given more space to the evolution 
of doctrine during the formative period from the sixteenth to the eighteenth 
century than to that of more recent times, though in dealing with the former 
he is perhaps less than just to the classical doctrine of justum bellum, the 
defect of which surely did not lie in its content, but in the difficulty, which 
we are still trying to solve, of giving it practical effect. Of special and 
topical interest are the author’s suggestions about the antecedents of the 
present attitude to international law of Soviet: Russia, with its emphasis 
on sovereignty, its virtual rejection of judicial and arbitral methods of 
settlement, and indeed of most of the customary law accepted by the 
western nations ; he thinks this is due not so much to modern totalitarian- 
ism, as to a revival of the Byzantine attitude to the state and to law in 
general which the westernizing tendencies of the czars in the nineteenth 
century had temporarily obscured. The book as a whole admirably fills 
a serious gap in the literature of international law ; the text is clear and 
readable throughout, and the notes contain an elaborate bibliography 
which will be of great value to the more advanced student. J. L. B. 


Like Sidney, Raleigh has his niche in the gallery of Elizabethan worthies, 
albeit there are few who would accord him a place among the heroes of 
English history. He was the supreme egoist in an age of egoists. Soldier, 
courtier, writer, company promoter, and gentleman adventurer, he dazzles 
us by his exuberant energy and multiform activity only to disappoint us 
by his achievements. His intellectual superiority to most of his con- 
temporaries was overshadowed by an inordinate thirst for fame, self- 
expression, and material gain, in the pursuit of which he could be as ruth- 
less and unprincipled as any disciple of Machiavelli.. But one thing eluded 
his grasp—and it was fatal in an age when, as a contemporary put it, 
‘the true praise of virtue consisteth in action’: he could not command 
success. In the gamble with Fortune he played for the highest stakes ; 
but the fickle jade, after luring him to an amazing dispersal of energy, 
both physical and mental, left him a disillusioned and frustrated man, the 
most ‘ splendid failure’ of the century. Perhaps he was the victim of his 
own contradictory and complex nature, which resisted the unifying in- 
fluence of sustained will-power, and denied him the concentration necessary 
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for the full fruition of his genius. But the fact remains that his career 
might be summed up in the words which a great pope of the thirteenth 
century once applied to himself towards the close of his pontificate : 
‘Labour infinite and profit nil’! Professor David B. Quinn, in Raleigh 
and the British Emre (London: Hodder & Stoughton, for English Uni- 
versities Press, 1947) neither palliates Raleigh’s weaknesses, nor waxes 
eloquent over his virtues. He presents a remarkably full and objective 
picture of the man in action, with adequate background and abundant 
explanatory matter, but leaving the reader to solve the enigma of his 
character by himself. Of course, a book should be judged by what its 
author sets out to do, not by what the critic expects him to do. Professor 
Quinn’s purpose is to assess Raleigh’s contribution to the development of 
* English colonization and to the growth of the idea of empire, not to write 
a new biography. Consequently the emphasis is on Raleigh’s experiments 
in colonization in Ireland and America. The ‘ other aspects’ of his career 
are only slightly sketched ; and the story ends appropriately with the 
colossal gamble of the Guiana enterprise. On the latter subject Professor 
Quinn speaks freshly and interestingly. Raleigh’s name, he says, will 
have an enduring place, not because of his.achievements, but because of 
his ideas. ‘ He believed’, writes Mr. Quinn, ‘ that by a more benevolent 
and constructive native policy (the italics are ours) he could make the 
South American Indians an instrument for the overthrow of Spanish rule, 
and that it.would be possible to maintain good relations with the natives 
while exploiting their economic resources and labour and installing white 
colonies among them’. And again: ‘ His (i.e. Raleigh’s) conception of 
tropical colonization (italics ours) was an important contribution to English 
expansion, even although it found no support,from the state’. This is 
the most important affirmation in the book, and it is both novel and pro- 
vocative. One would like to believe it true, even if it had not the authority 
of an expert like Professor Quinn behind it. But can one legitimately 
attribute to so flighty a person as Raleigh anything quite so systematic 
as a ‘native pelicy’ or a ‘conception of tropical colonization’? The 
evidence is not very convincing. Raleigh’s intention with regard to 
Guiana, where the ‘ native policy ’ idea comes into play, was primarily 
plunder and spoliation ; and thereafter to train the natives in arms and 
use them as a fulcrum for the destruction of the Spanish empire in South 
America. Listen to what he says in the Discoverie : ‘ The common soldier 
shall fight here for gold and pay himself, instead of pence with plates 
(i.e. of gold) of half a foot broad, whereas he breaketh his bones in other 
wars for provender and penury ’. This is true sixteenth-century ideology, 
whether English or Spanish ; and in the face of it, it seems difficult to | 
accept the view that the great Devonian adumbrated a new native policy 
and a new conception of tropical colonization. Whether Professor Quinn 
is right in his assessment or not, he has written a book that can be read 
with pleasure and interest by everyone who wishes to deepen his knowledge 
of a great Englishman in the greatest age of English history. A well- 
informed, compact, and attractively written volume. J. B. B. 


Dr. W. Schenk’s book on The Concern for social justice in the Puritan 
Revolution (London : Longmans; 1947) explores territory which has been 
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well charted by Miss Margaret James, Messrs. Haller, Woodhouse, 
Petegorsky, and many others. What has Dr. Schenk to add to our under- 
standing ofthe period ? There is still much to be learnt from the Thomason 
Tracts. It is pleasant to know that Lilburne read Machiavelli with ap- 
proval (pp. 34, 40); that he saw himself as a successor to Hus, Wyclif, 
the Marian martyrs, the Dutch Beggars (p. 25); that, he found his ad- 
herents among ‘the hobnails, clouted shoes, the private soldiers, the 
leather and woollen Aprons, and the laborious and industrious people in 
England ’ (p. 64). George Fox the younger told Charles II ‘ those that 
took part with thy Father were generally accounted the wisest, richest, 
noblest, and stoutest men, and that they did glory in their Wisdom, 
Riches, Nobility, stoutnesse and strength . . . [God] did then appear in 
contemptible Instruments (as to outward appearance), as in Tradesmen, 
Ploughmen, servants and the like’ (p. 116).- Lord Conway hoped that 
‘proprietors . . . will find better Tenants than Anabaptists and Quakers, 
whose design is only to turn out the landlords’ (pp. 124-5). But these 
are familiar points. Dr. Schenk would attach more importance to his 
attempt to rehabilitate (despite the passages just quoted) a- view fashion- 
able fifty years ago, that religion was the main motive of the ‘ Puritan’ 
Revolution. Of the Levellers, Diggers, Fifth Monarchists, and Quakers he 
concludes, ‘ Almost all of them, true children of an Age of Faith, were 
strongly and deeply influenced by the religious currents of their time’ 
(p. 154). ‘In their criticism of society they had much more‘in common 
with William Langland than with Thomas Paine or Karl Marx’ (p. 161). 
Their social and economic ideas were the product, not of the problems of 
their time, but of ‘ Christianity ’ (thought of as a static body of doctrine) 
faced with those problems. In one sense these remarks are truisms. It 
is not difficult to show that Winstanley was ‘ not a Marxist ’ (pp. 106-8). If 
recent research on the economic background and social aspects of the 
revolution has misled anyone into thinking that the Puritan radicals 
were ‘ present-day democrats, communists or rationalists born before their 
time’ (p. 161), Dr. Schenk’s book will be useful. But he is not content 
with making this negative point ; and in his positive contribution he 
seems to the reviewer to fall into special pleading. He strongly emphasizes 
the religious element in Lilburne’s thought. He denies that Overton was 
a materialist. Even Walwyn, who ‘asserted . . . a connexion between 
the spirit of Capitalism and Puritanism ’ (p. 51), was in the tradition of the 
social teaching of the medieval church (p. 57). There is a good deal of 
blurring of outlines. ‘To what extent were the Levellers “levellers ’’ ? 
A complete answer cannot be given. Some undoubtedly were, others 
‘were not, and it is impossible to determine the proportionate strength of 
those tendencies ’ (pp. 77-8). Dr. Schenk is much less subtle and satis- 
fying than Professor Woodhouse in tracing ‘ the segregation of the spiritual 
from the secular’. Since Mr. Owst’s Literature and Pulpit in Mediaeval 
England (not mentioned) historians have been aware of the dependence of 
Puritan preachers on medieval traditions and formulae. Almost all men 
in the seventeenth century accepted the assumptions of Christianity : 
the Levellers echoed Biblical denunciations of the rich; and Dr. Schenk 
rightly draws attention to the underground tradition of peasant egali- 
tarianism which the revolution brought to the surface (pp. 155-6): Yet, 
as he admits, with Lilburne’s political thought, ‘ we are entering the world 
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of modern democracy ’ (p. 32)—the world of Paine. What needs explana- 
tion is the new and revolutionary content which these writers managed to 
pack into the old modes of thought. Dr. Schenk’s views on this are 
usually relegated to footnotes. In his last chapter Dr. Schenk slips from 
history to apologetics ; and he frequently commits the error he is attacking, 
belabouring Diggers and Fifth Monarchists for the errors of modern 
socialists (pp. 104, 137). Finally, whilst admiring Dr. Schenk’s ingenuity, 
one wonders what the radical Puritans would have thought if they had 
foreseen that they would be claimed as part of the Roman Catholic tradi- 
tion of social thought ! J. E. C. H. 


William Penn Cresson’s James Monroe (London: Cumberlege, for 
University of North Carolina Press, 1946) is a full-length biography of the 
fifth President of the United States. Monroe had a long and active public 
career. The famous expositor of the ‘ Doctrine’ which bears his name 
was born 28 April 1758 in the colony of Virginia, and as a boy was in the 
midst of the stirring succession of events that led to the American Revolu- 
tion. From military service under Washington he graduated to a political 
career. Experience in the Virginia assembly, the Continental Congress, 
and the United States Senate made him a seasoned. legislator by the 1790's. 
Then came his ministry to France under President Washington, followed 
by three years of service as Governor of Virginia. Jefferson recalled his 
friend to the diplomatic field and Monroe headed sundry diplomatic 
missions to England, Spain and France. It was as envoy extraordinary to 
the latter country in 1803 that he helped Livingston to negotiate the 
purchase of Louisiana from Napoleon. Monroe served faithfully, though 
in no spectacular fashion, as secretary of state under Madison. Thus he 
was put in line for the succession, and from 1817 to 1825 this last member 
of the ‘ Virginia Dynasty’ served as chief executive of the young and 
struggling country that he had helped to build. His life of service to his 
country ended, ironically enough, in poverty, with a penurious Congress 
and a vindictive President (Jackson) blocking his legitimate claims:to com- 
pensation from the government for services rendered. It is a coincidence 
at least worthy of note that he died on Independence Day, 4 July 1831, 
five years to a day after the deaths of two of the other great Founding 
Fathers of the Republic, John Adams and Thomas Jefferson. Monroe 
was neither brilliant nor scintillating either in public or private. He was 
humourless and straitlaced, with a solemn seriousness that rarely yielded 
to the assaults of laughter. But his prosaic turn of mind did not prevent 
is acquiring a large circle of devoted friends. Honest, sincere, modest, 
generous and loyal, his was a nature to command respect and affection. 
His services as governor of Virginia were in no wise remarkable. There 
were times when his ardent partisanship as a Jeffersonian-Republican 
lessened the value of his diplomatic missions. He was perhaps something 
over-cauticus in his punctilious attention to executive detail. But he was 
thorough and conscientious ; he understood and on occasion practised the 
great art of compromise; and when circumstances called urgently for 
clear-cut action he could move with certainty and precision, as was shown 
in his famous ‘ Monroe: Doctrine’ message to Congress in 1823. Mr. 
Cresson’s book, which is published posthumously, bears witness to his 
careful and painstaking research. It is dccurate in statement, and its 
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interpretation of events is lucid. But it is far from being ideal biography. 
Discursive to a fault, it often confronts the reader with large masses of 
historical material that dwarf the role of its subject, or with lengthy 
accounts of events in which Monroe was at best a minor participant. The 
book suffers from lack of pace. And Monroe’s personality is definitely 
not recaptured. Traits of character are pointed out from time to time, 
but no real image of the man emerges. To evoke such an image of Monroe 
is admittedly difficult, for neither the Virginian nor anyone else seems to 
have recorded the intimate details of his personal life. Still, a considerable 
amount of personal material may be legitimately derived from the study 
of a correspondence that is primarily political, and there are always the 
contemporary memoir writers, a class that has its value, even though it 
must be used with discretion. Mr. Cresson once wrote that Monroe ‘ has 
become to-day a curiously misunderstood and shadowy figure’. This 
book clears up some of the misunderstandings, but the shadows still remain. 
More light is needed if we are to understand the moods and motivations of 
this outstanding American leader. G. G. van D. 


Although Professor Oscar Osburn Winther’s book on The Great North- 
West (New York: Knopf, 1946) contains chapters on the geographical 
and racial background of the Great North-West, and on modern industrial 
development, the serious purpose of the book is to give a narrative of the 
region from the coming of the Montreal fur-traders to the gold-rushes and 
the development of an adequate transport system—a period of about a 
hundred and fifty years. The region is defined as present-day Washington, 


Oregon, Idaho, the western half of British Columbia, and the extreme 
western portions of Montana and Wyoming. The narrative is compiled 
largely from secondary sources and controversy is avoided. For example, 
the chapter on the vexed period of Joint Occupation takes but twelve 
pages. There is some repetition (the sale of Astoria recurs three times) 
and some inaccuracy (John McLoughlin was not sent to London as a 
representative of the North-west Company in 1821, for example); but 
as a popular account of a little-known area the book has value, and its 
bibliographies should prove useful to the English reader who wishes to 
probe in more detail. ‘ E. E. R. 


The tendency in recent historical writing on the French Revolution to 
turn from excessive concentration on developments in Paris to the history 
of the Revolution in the provinces is an encouraging one. The title of 
Mr. R. M. Brace’s book, Bordeaux and the Gironde, 1789-1794 (Ithaca, 
N.Y.: Cornell University Press, 1947) is, however, a little misleading. 
For a general history of Bordeaux during the Revolution the student will 
have to turn to the more detailed studies of Michel Lhéritier, Za fin de 
Vancien régime et la préparation des Etats généraux (1787-1789), La 
Révolution a4 Bordeaux dans Vhistoire de ta Révolution frangaise (this is pre- 
sumably the work curiously mistitled in Mr. Brace’s bibliography as 
Histoire de la révolution a4 Bordeaux), and its sequels, of which the first, 
for the period 1789-90, has just appeared. Mr. Brace’s own book provides 
an adequate background of the history of Bordeaux from July 1789’ to 
October 1793, but the main object of his researches has been the history of 
the National Guard at Bordeaux. The importance of this organization, 
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has been indicated by M. Lhéritier, who writes, ‘Si l’on pouvait suivre 
toutes les pulsations de ce corps, tous les mouvements qui agitent chaque 
compagnie et chacun des régiments de |’armée patriotique bordelaise, on 
obtiendrait l'image la plus vivante, la plus compléte, la plus exacte du 
Bordeaux révolutionnaire de cette époque’. Many points of general 
interest emerge from Mr. Brace’s study. The fear of arming the poorer 
classes led to the decree limiting membership of the National Guard to the 
‘active’ citizens. It is significant that even such a bourgeois city as 
Bordeaux refrained from applying the law strictly, though a mounted 
troop was constituted, the expense of which confined its membership to the 
wealthier citizens. In Bordeaux the Jacobin Club remained, until it was 
closed by the representatives on mission in October 1793, under the control 
of the wealthy bourgeoisie. The National Café Club, to which poorer 
citizens belonged, acquired gonsiderable influence over the National Guard, 
and represented more advanced views. The reaction of Bordeaux to the. 
conflict of Girondins and Jacobins in Paris requires, I think, further 
elucidation. The Brissotins in the Legislative Assembly supported a war 
policy which was opposed to the commercial interests of Bordeaux, yet 
Vergniaud, Guadet, Gensonné and others with the same views were re- 
elected to the Convention. The authorities in the Gironde took the side 
of the proscribed Girondins in June 1793, but their opposition was singularly 
ineffective. By this time the National Guard had largely disintegrated, 
and the attempt to raise a force to fight the Jacobin Convention was a 
fiasco. The Convention was able to put pressure on the South-West by 
withholding grain convoys, but some further explanation is needed for the 
ease with which the Mountain was able to assume control of Bordeaux in 
September 1793. Behind these developments there lies a struggle against 
the commercial oligarchy in Bordeaux which it would be interesting to 
have worked out in detail. Mr. Brace might have been better advised 
to have made his book frankly a monograph on the Bordeaux National 
Guard. Nevertheless he makes a useful contribution to some important 
questions in revolutionary history. A. C, 


The title of Bishop Fan 8. Noli’s lively little work, Beethoven and the 
French Revolution (New York: International Universities Press, 1947) 
does not accurately describe its subject. It is mainly devoted to a critical 
examination of the traditional sources of the life of Beethoven, the 
authors of which are accused, with a certain degreg of plausibility, of 
concealing their hero’s faults and vices from motives of mistaken loyalty 
or a Victorian squeamishness. The bishop, who must have looked upon 
the seamy side of life when he governed Albania in the early twenties, is 
determined to face the facts, however unattractive. He sets himself to 
prove that Beethoven was a hideous cripple, a drunkard, a philanderer 
and a tyrant, but also a fatherly, shrewd and almost wholly self- 
taught man. Evidence is cited to show that he admired the French 
Revolution, contributed money to a revolutionary society, was mili- 
tantly anti-Christian, worshipped power before Nietszche, and displayed 
occasional anti-Semitism, snobbishness and violence of temper. While 
the author appears to have performed no original researches, he has 
used existing material in a moderately acute and sometimes quaintly 
entertaining fashion. The facts described were in a sense known already 
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to those acquainted with the none too numerous original ‘sources, in 

particular the Conversation Books, but we are none the poorer for this 

short, mildly eccentric, but gay and well-intentioned little monograph. 
I. B. 


Dr. H. G. Schenk has chosen to write about a period of particular 
interest at the present time, in The Aftermath of the Napoleonic Wars— 
The Concert of Europe—an Experiment. (London: Kegan Paul, 1947). 
Our own generation is well-equipped to understand and sympathize with 
a generation which was seeking a principle of stability and unity, both 
national and international, for a war-torn world. The Vienna settlement 
is now seen to be a notable achievement, which gave some sort of peace 
to Europe for forty years. The criticism that it ignored the principle of 
nationality is beside the mark—one might as_ well expect the statesmen 
of 1946 to attempt to rebuild peace on the principles of nazism. The so- 
called liberal revolutions of 1819-21 had little to do with liberalism or 
nationality—they were mainly the coups.d’état of ‘ reduced military men’, 
like the Kapp putsch of 1920. The Holy Alliance has too long been 
dismissed with the contemptuous words of Metternich and Castlereagh, 
unable to appreciate genuine religious idealism, and afraid above all of 
Russian preponderance. Alexander has seldom been given sufficient credit 
for his consistent efforts for an international order, and the Holy Alliance 
must be understood, not as an isolated piece of eccentricity, but as an 
expression of the Christian revival which was diffused throughout Europe, 
and was the most distinctive contribution of the post-Napoleonic period. 
The failure of the Napoleonic solution for European unity inevitably left 
a sense of anti-climax and uncertainty. Musset said: ‘ Quand les enfants 
parlaient de gloire, on leur disait Faites-vous préires’. Even Metternich 
complained that he was condemned to a second-rate drama, with second- 
rate actors, after the glorious days of 1813: Yet it was a period which was 
rich in ideas, if drab in event, and a formative period which pre-determined 
the crucial failures of 1848. Dr. Schenk’s study contains a wealth of 
interesting material, backed by accurate documentation. But the book 
as a whole is disappointing, as it gives the impression of lacking a coherent 
plan : it fails to achieve a synthesis, and to rise above ‘ scissors-and-paste ’ 
history. As Dr. Schenk rightly steers clear of the diplomatic history, 
which has been amply covered by Webster and by Tempeiley, the sub-title 
‘Concert. of Europe’ is unnecessarily misleading. The background of 
ideas is touched on, but rather perfunctorily—De Maistre and St. Simon 
are briefly mentioned. The most effective part of the book is the analysis 
of the social and economic development of the various European countries 
—particularly Spain, Italy, and Greece. Hitherto the question why the 
French invasion of Spain in 1823 produced such a different reaction in the 
Spanish people from the invasion of 1808 has been strangely neglected. 
Dr. Schenk is interesting on the Russian background, but surely Speransky 
is wrongly described as the ‘ Tsar’s collaborator during his anti-Napoleonic 
period >. Speransky was given his head with reforms when Alexander was 
under the Napoleonic spell after Tilsit,.and his dismissal was the signal for 
the breach with Napoleon On page 176, ‘ Béfort’ should be Belfort, and 
Marseilles is oddly described as in the ‘east’ of France. The illustrations 
are lavish and well-chosen. F. M. H. M. 
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In spite of the iong association between Egypt and this country, it is 
difficult to find an English work on the general history of Egypt in the 
nineteenth century. M. Rifaat Bey’s survey, under the title of The 
Awakening of Modern Egypt (London: Longmans, 1947), is thus both 
welcome and timely. One takes up a new work by an Egyptian historian 
with some expectation, in view of the exceptional qualifications enjoyed 
by Egyptian scholars who have been trained in Western universities for 
combining the materials from both western and eastern sources. In this 
respect, however, the volume is somewhat disappointing. Two short 
periods, 1838-40 and 1877-82, have been treated in considerable detail in 
the light of F.0. records and parliamentary papers, but no first-hand use 
of Egyptian records appears to have been made either for these episodes 
or elsewhere, and there is no bibliography. The author aims, indeed, not 
so much at making a positive contribution to the modern history of the 
Near East as at ‘ popularizing and elucidating to the English speaking 
world the-question of modern Egypt’. Judged from this angle, he must 
be given the credit of having made a sincere attempt to present both the 
good and the weak points of the successive rulers and régimes, including 
the British occupation. But his standards of judgement are not always 
consistent, and there are several pdssages in which a failure to relate events 
and actions to the circumstances of their time has led him into dubious 
assertions and generalizations. Thus Mohammed Ali’s factories are claimed 
to have given the Egyptian people ‘ invaluable experience in industry and 
mechanism ’, and Ismail’s educational reforms (which were real enough in 
their limited way) are described with the too-familiar generalities and 
exaggerations. The choice of sources is sometimes puzzling, as when, in 
the account of the British expedition to Alexandria in 1807, he prefers 
Driault’s guesswork to the well-documented study of his fellow-countryman, 
Shafik Ghorbal, and there are numerous disconcerting errors in detail, e.g. 
that Turkish governors were sometimes decapitated after their recall, that 
Aden was occupied by the British in 1837, that Toussoun returned from 
Arabia in 1816 ‘ without concluding any peace with the Wahhabis’, and 
an odd anticipation in date of ‘ Abdul Hamid’s despotism’ (p. 164). But 
the most serious criticism from the point of view of the modern reader is 
the inadequate correlation of social with political history, e.g. in the other- 
wise enlightening narrative of Orabi Pasha’s activities there is no.indication 
of the real nature of the constitutional movement. One cannot help 
regretting that Rifaat Bey did not take the opportunity to present a more 
solid and substantial picture of nineteenth-century Egypt, even at the cost 
of reducing to some extent the narrative of dynastic and diplomatic activ- 
ities which have so often been treated before. H. A. R. G. 


ADDENDUM 


E.H.R. Oct. 1947, p. 509, ll. 1-3. Any action . . . chancery. 
Add a note: This is too sweeping. a statement. See H. G. 
Richardson and G. O. Sayles, Select Cases of Procedure without 
Writ under Henry III [Selden Society, Vol. lx], London, 1941. 
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